
TESTIMONY OF
THE DEPARTMENT OF THE ATTORNEY GENERAL
THIRTIETH LEGISLATURE, 2019

ON THE FOLLOWING MEASURE:
H.B. NO. 1278, RELATING TO GOVERNMENT SERVICES RELATING TO THE
LAW.

BEFORE THE:
HOUSE COMMITTEE ON JUDICIARY

DATE: Wednesday, February 6, 2019 TIME: 2:10 p.m.

LOCATION: State Capitol, Room 325

TESTIFIER(S): Clare E. Connors, Attorney General, or
David Moore, Administrative Services Manager

Chair Lee and Members of the Committee:

The Department of the Attorney General (Department) supports H.B. No. 1278

and provides the following comments.

The bill establishes the operating budget for state executive branch programs,

specifically the Department, for the fiscal biennium beginning July 1, 2019, and ending

June 30, 2021. The bill’s appropriations for the ATG 100 and ATG 231 programs are

essential to the operations of the Department. We have attached for the Committee’s

reference: (1) a detailed accounting of the appropriations in Attachment A, entitled

“Department of the Attorney General: Base Budget,” and (2) detailed descriptions of

both programs in Attachment B, entitled “Department of the Attorney General: ATG 100

and ATG 231

Thank you for the opportunity to testify. We respectfully request that the

Committee pass this bill and incorporate Attachment A into the bill.
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Departmentof theAttorneyGeneral
ATG 100
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ATTACHMENT “B”



ATG 700

The Attorney Generalis the chief legal officer of the Stateof Hawai’i. By
law, the Attorney Generaland his or her deputiesrepresentthe Stateand its
agenciesandofficers, for all threebranchesof government.This representation
includeslitigation in both stateandfederalcourt, in both civil andcriminal
matters. It also includestransactionalwork andassistingthe State’smany
agencieswith the performanceof their duties. The Departmentof the Attorney
Generalreviewsbills andtestifieson legislation,draftsand reviews regulations,
advisesboardsandcommissions,and prepareslegal documentsin manyforms.
The office providesa constantstreamof informal andoften daily adviceto our
client agencies.Experiencecountsat this job.

The AG’s office has207 deputyattorneysgeneral. Theseprofessionals
rangefrom new hiresto careerdeputieswho havebeenwith the Department
morethan 30 years. Experienceddeputiesarecritical to the successfultransition
betweenadministrations.Deputies’work is an integral componentof every
projectof any importancein which any Stateagencyis involved. In doing so,
they servea vital, irreplaceablefunction in Stategovernment,onethat only an
experienced,licensedprofessionalcan perform.

About a quarterof the Department’sattorneys—morethan 45
individuals—haveworked herefor at least15 years. Theseindividuals are
committedpublic servants,andthe experiencethey haveis vital for the smooth
operationsof Stategovernment. Experienceddeputiesserveasthe institutional
memorybridging oneadministrationto the next. Our collective experienceallows
us to successfullyadviseincoming Governorsand Departmentheads,
maintainingthe functionality of governmentasadministrationschange.
Experienceddeputiesalsoassistnew AttorneysGeneralasthey learn aboutthe
Departmentandthe uniquechallengesof servingasthe State’schief legal
counsel.

The collectiveyearsthe Department’sattorneyshavein practiceis greater
still. But it is the yearsrepresentingthe Statethat besttypifies what experienced
deputiesbring to the table in performingour work. At our office, experienced
deputiesmustbe familiar with a wide rangeof topicsthat mostprivate-practice
attorneysdo not regularlyaddress,including constitutionallaw, legislative
drafting, regulatorydrafting, agencyjurisdiction, andthe complexlaw governing
immunity for the Stateand its officials. Theseissuesarecentralto representing
the State.

The total workload performedby the Departmentof the Attorney Generalis
substantialandcoversa wide arrayof governmentfunctions.
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For the Legislature:
• Deputiesreview approximately2,500bills everysessionof the Legislature.

We arethe only department,besidesBudget& Finance,that reviewsevery
bill. Deputiesdo this task in addition to their regularwork, which doesnot
diminish becausethe Legislatureis in session.For the divisionswith
heavierlegislative loads, it is not unusualfor onedeputyto be solely
responsiblefor morethan 150 bills.

• Deputiessubmitwritten testimonyhundredsof timesduring eachlegislative
session.

• Deputiessubmit confidential reportsto the Governoron about250-300bills
everyyear.

• Deputiestestify in personhundredsof timeseverysession.Legislative
session,particularlybeforefirst cross-over,is a busytime at the
Departmenteveryyear. Many deputieswork long, difficult hoursto meet
the demandsof legislativedrafting, hearings,meetings,and inquiries from
legislators.

• Deputiesreview over a hundredlegislativeproposalsa yearfrom the
Executivebranch. This processbeginseveryyear in the fall, in preparation
for the next year’ssession.

• Deputiesarecritically involved with all majorbills, often taking a central role
in drafting the final productthat becomeslaw. This includeslegislation
coveringsuchrecentsubjectsas: marijuanadispensaries,the privatization
of statehospitals,the marriageequalityact, the OHA settlement,and
campaignfinancereform.

• Deputiesrepresentlegislatorswhenthey aresuedand promptly assert
legislativeimmunity asappropriate.The AG5 hasalsosuccessfully
representedthe Houseof Representativesto preserveits authorityto
determinethe qualificationsof its own members.

• Deputiesrespondto numerousquestionsfrom individual legislators.
Frequentlythesequestionsraisesignificant legal or constitutionalissues
regardingbills or statutes.

For assistingthe GovernorandStateagencies:
• Experienceddeputiesadviseincoming Governors,Departmentheads,and

AttorneysGeneral,to allow the Stateto successfullytransitionfrom one
administrationto the next.

• Deputiesadvisethe Governor’soffice aboutmattersof critical public
importance,often undergreattime pressureand public scrutiny. The
issueschangeover time, but whateverthe major issuesareof the day, the
Departmentis availablefor adviceandcounsel.

• Deputiesareassignedto work with particularagencies,andoften do so for
years(evendecades)at a time, building an unparalleledlevel of institutional
knowledge.

• Deputiesdeliver legal advicein an on-goingconversationbetweenattorney
and client. This is deliveredvia in-personmeetings,letters,e-mails,and
telephoneconversations.
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• Deputiesreview andcommenton draft contractsenteredinto by client
agencies.

• Deputiesreview andcommenton draft regulationsfor Stateboardsand
commissions,andadviseon compliancewith Stateandfederal law.

For casesin civil ‘itigation:
• Deputiesrepresentthe Stateand its agencies,officers, and employees,in

hundredsof trial court proceedingspendingat any onetime. This includes
casesin stateand federalcourt. This representationincludesthe Judiciary
aswell asthe executivebranchagencies.

• Deputiesappearregularlybeforethe Stateandfederalappellatecourts.
• Deputiesnegotiatefavorablesettlements,savingthe Stateboth litigation

and liability exposurecosts.
• DeputiesrepresentStateagenciesin attemptsto collect unpaidtaxesor

moneyimproperly billed to Stateprograms. Recently,the largestcase
amongthesewasworth more than $50 million by itself.

• Deputiessucceedin shieldingthe Statefrom liability by winning cases,
often entirely in the State’sfavor. In addition to moretypical litigation, there
aretruly exceptionalcaseswheredeputiesaresuccessfulin defendingthe
Stateagainstpotential liability well into the tensof millions of dollars.

• Deputiesrepresentthe Stateand its agenciesin complexcasesand issues
asthey ariseregardingNative Hawaiianprogramsandthe statusof Native
Hawaiians. Theseissuesrequiresignificantexperienceand sophisticated
legal knowledgeto handlewell.

• Deputiesrepresentthe Stateand its officers in high-profile constitutional
challengesagainstHawaii laws, including suits broughtagainstthe open
primary, campaignfinancelaws, andthe marriageequalityact. Deputies
areoften successfulin theseefforts, evenwhen the State’sopponentsare
representedby prominentprivatecounsel.

For criminal cases:
• The Departmenthasits own prosecutors.This group prosecutescases

that often involve public harmslike welfarefraud, or caseswherea conflict
of interestpreventsthe countyprosecutorsfrom acting on a case.

For advisingboardsand commissions:
• Deputiesassistwith regularboardandcommissionmeetings.Thereare

over 770 stateboardsandcommissionsin Hawaii. Attending to all of them
is a substantialundertaking,asdeputiesassistin the preparationfor the
meetings,attendthe meetingsto provideadvice,andassistwith follow-up
tasks.

• Deputiesappearbeforeboardsor commissionsin formal proceedings.
Someof theseproceedingsarefull-blown evidentiarytrials.

• Deputiesrepresentboardsandcommissionswith the work and decisions
necessaryto allow eachboardor commissionto accomplishits objectives.
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• Deputiesassistwith subsequentappealswhen partiesappearingbeforethe
boardsappealto court asprovidedby law.
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DEPARTMENT OF THE ATTORNEY GENERAL DIVISIONS

AdministrativeServicesOffice

David Moore, AdministrativeServicesManager

Division telephone:586-1287

Division location: Hale Auhau,Third Floor

Dutiesand responsibilities

• Managebudgetpreparationandsubmittal
• Coordinateall office leases,build-outs, Kekuanao’aandStateOffice

Tower
• Coordinatewith DAGS the Hale Auhau building operations
• Negotiatethe DHS billing ratefor attorneys.
• Overseesdepartmentalpurchasingprocesses.
• ManageDepartmentalSafetyand EmergencyPreparedness

Programs.
• ManageFiscal Services

o Manageand monitor all AIG departmentfund accounts
o As requiredby B&F, updateeBuddi, eRevenue,eVariance,

eAnalytical systems
o As requiredby B&F, provide Non-GeneralFund Information and

Updatesof RevenueEstimates
o Payroll calculationandprocessingusingthe ePCS(electronic

Payroll ChangeSchedulesthroughthe new statewidepayroll
systemcalled HIP.

o Calculationand processingof all workers’ compensationand TDI
claims.

o Approval and paymentof all Legal Servicesinvoicesincluding
processingof pCardtransactionsand Bills for Collectionsfrom
otherdepartments.

o Approval of all inter-islandtravel and reimbursementfor all travel
o Provideanalysisand detailedbackup for divisionsto manage

specialfunds
o Billing to andcollectionsfrom otherdepartmentsand agenciesfor

Legal Servicesprovided
o Reviewand manageall SpecialDeputyand ExpertWitness

contracts
to assureconformancewith DAGS rulesand statutes

o Managethe annualindependentaudit
Trackfederalspendinganddraw down fundsin accordance
with grantprovisions

o Manageand monitor all assetsinventory
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o Orderingof all suppliesfor Legal Services

ManageHumanResourcesoffice
o Recruitment
o Positionclassification
o Processreorganizations
o Processemployeedata
o Processpayroll changes
o Manageleaveof absenceprograms
o CoordinatedepartmentISAP Awardsceremony
o HandleEEOC complaints,grievances,workers’ compensation

claims,workplaceviolence/harassmentcomplaints
ManageInformation ServicesandTechnology
o Managedataservicesandservers,including purchasesand

Repairs
andmaintenanceof all PC’s and peripherals

o Processtelecommunicationsrequests
o Providetraining for PC and applications
o OverseeDocumentManagementSystem(DMS) and ProLaw

CaseManagementSystem(CMS)
• ManageInternal SupportServices

o Reception/switchboard
o Internal and externalmail delivery

• ManageLaw Library
o Purchaseand houseall legal booksandsubscriptions
o Overseecontractand billings for Westlawlegal database

services

II. Personnel

Fiscal — eight positions(two arecurrentlyvacant)
Information Services— eight positions
HumanResources— eight positions(onecurrentlyvacant)
Internal Support— four positions
Library — oneposition (the incumbentis on extendedsick leave)

III. Fundingotherthangeneralfunds

One Human ResourcesSpecialistand oneAccountClerk III are66%
federallyfundedthroughCSEA.

IV. Accomplishments

ASM beganin February2006; therefore,accomplishmentsarefrom 2006
through2018.
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• 2006and 2007— completedupgradeof all PC’s for the Legal Services
divisions

• 2007— Completedtransferof the Family SupportDivision from Hawaii
Countyand Countyof Honolulu to StateAG

• 2008 - securedoutsideleasespacefor the Criminal JusticeDivision
dueto overcrowding

• 2008— completedtransferof the Family SupportDivision from Kauai
countyto AG

• 2008through2010—Completedreorganizationsinvolving Medicaid
Investigationsto Criminal JusticeDivision; Missing Children Centerto
Crime PreventionandJusticeCenter;Hawaii Criminal JusticeData
Centerto establish1) SystemsServicesBranch,2) SexOffender
Program,and3) Criminal History RecordCheckSub-unit;createthe
DeadbeatParentUnit in Family Law division; Child Support
EnforcementAgency reorganization(approvedNovemberof 2004)
creatingthe Call CenterUnit

• 2009 - Managedand implementedthe Reductionsin Force
• 2012—securedand relocatedthe Family Law Division andthe Family

SupportUnit from downtownKekuanao’abuilding to Kapolei in orderto
havethem closerto the Family Court.

• 2016— Implementdepartment-wideFISH training to improve employee
moraleand customerservice;establishedDivision Ambassadors

• 2016and2017—Completedreorganizationof Notary Office from
Commerce& EconomicDevelopmentto Civil RecoveriesDivision

• 2017- completednegotiationswith federalDepartmentof Human
Servicesto increasebilling ratesfor child Welfarecasesfrom
$124/hourin 2009to $147/hourfor fiscal year2017

• 2017—completedtransferof Office of Child SupportHearings(OCSH)
from Child SupportEnforcementServicesto Legal Services. The
division is now called Office of DisputeResolution(ODR)

• 2017—securedoutsideleasespacefor ODR
• 2017—securedandtransferredTax andCharitiesDivision offices
• 2018—transferredCJD/MID offices from Melim Bldg. to 707 Richards

Bldg.
• 2018— ImplementEUTF BenefitsFair
• 2018—HiPay Transitionwith 100%direct deposit
• 2018—Transitionedall Glsto esignsystemeliminating storagespace

increasingefficienciesandensuringupdated,accurateleavebalances
• 2018—Convertedsecurityaccesssystemat Hale Auhau from key

codesto accesscardsfor increasedsecurity

V. Major issuesandprojectsin orderof importance
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• RelocateCriminal JusticeDivision from outsideleasespacein Melim
building to 707 RichardsSt.

• Projectpendingwith DAGS, when fundscomeavailable. To replace
all a/c duct work in Hale Auhau. This is a 9-monthprojectthat will
requirerelocationof about20 — 25 peopleout of Hale Auhau for the
durationandvacatingcertainsectionsof the building to allow for
construction.

• Needto fund the upgradeof approximately200 PC’s.
• Implementelectronicdocumentstorage.
• VacantHuman ResourcesSpecialistV and BudgetAnalyst IV were

abolishedin 2009; not yet restored.
• Filling of vacancies.
• Transferto Hawaii StateArchives recordsthat aredeemedhistorically

valuableand no longerbeing actively usedby the Department.
• Ongoingnegotiationswith the federalDepartmentof HumanServices

on the approvalof billing ratesfor fiscal year2018
• Reorganizationof Hawaii Criminal JusticeDataCenterunits
• Reorganizationof InvestigationsDivision
• Transitionof new HiPay systemworking closelywith employeesto

ensureproperprocessing
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AdministrationDivision

PatOhara,SupervisingDeputyAttorney General

Division telephone:586-0618

Division location: Hale Auhau, First Floor

I. Generalwork, primarymission,primaryclients

The AdministrationDivision differs from otherdivisions in the Department
of the Attorney Generaldueto the sheernumberof client agenciesit advises,
andthe breadthof substantiveareasof law that the adviceencompasses.Unlike
most divisions in the Departmentthat adviseoneor two client departments,this
Division advisesall threebranchesof Stategovernmentanda few dozen
agencies.Given the numberof client agencies,andthe relative small sizeof the
Division, the supervisingdeputyattorneygeneraltakeson the dutiesof a line
deputyin addition to thoseof a supervisor.

The AdministrationDivision providesall facetsof legal servicesto its
clients, exceptfor personneland tort matters. The servicesprovidedto these
clients include: consultationwith agencydirectorsand staff; written andoral legal
adviceandopinionson questionssubmittedto the Division for response;drafting
and review of legislation,administrativerulesand contracts;legal counselat
public openmeetingsof boardsandcommissionsandchapter91 contestedcase
hearings;negotiatingand documentingvarioustransactions;and representing
anddefendingagenciesin administrativehearingsand in Stateandfederal
courts.

Among the primary clientsandtheir administrativelyattachedagencies
that areservedby Administration Division arethe: Office of the Governor;Office
of the LieutenantGovernor;Legislature;Judiciary; Departmentof Accountingand
GeneralServices;Departmentof Budgetand Finance;Employees’Retirement
System;Employer-UnionHealth BenefitsTrust Fund; Office of the Public
Defender;Public Utilities Commission;StateProcurementOffice; Aloha Stadium
Authority; StateFoundationon Cultureandthe Arts; CampaignSpending
Commission;Office of Elections;Office of Information Practices;Office of
EnterpriseTechnologyServices;StateEthicsCommission;Office of the
Ombudsman;JudicialSelectionCommission;Commissionon Judicial Conduct;
and Boardof Bar Examiners. The Division alsoadvisesthe Land Use
Commission,ResearchCorporationof the University of Hawaii, andthe
Departmentof the Attorney General’sCrime PreventionandJusticeAssistance
Division and Hawaii Criminal JusticeDataCenter.
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In addition, the Division annuallyreviewsmore legislationthan any other
division in the Department(including the statebudgetbill and agency
appropriations),preparesand monitorsthe Department’sresponsesto audit
letters(including the CAFR), completesspecialassignmentsfrom the Attorney
General,and assistsdeputiesfrom otherdivisions, particularlyon issues
involving the budget/appropriationprocess,municipal financing, procurement
requirements,contracts,uniform information practicesact, andsunshinelaw.

High profile mattersand major issues

A. Pascov. ERS: Defendedthe ERS againsta claim for service-
connecteddisability retirementbenefitsbasedon an accident. The Hawaii
SupremeCourt expandedthe definitionsof “accident” and “injury” to allow
Pascoto be grantedservice-connecteddisability retirementbenefits.

B. Quel v. ERS: DefendingERSagainsta claim for service-
connecteddisability retirementbenefitsbasedon occupationalhazard(the
otherbasisfor suchbenefitsbesidesan accident). Quel is askingthe
Hawaii SupremeCourt to expandthe definition of “occupationalhazard”to
obtain service-connectedretirementbenefits.

C. Panadov. ERS: Defendedthe ERSagainstclaim for service-
connecteddisability retirementbenefits. The Hawaii SupremeCourt
expandedthe definition of an accidentoccurringat a “definite time and
place,” finding sufficient that the injury occurredsometimeduring plaintiff’s
work shift andso grantingherservice-connecteddisability retirement
benefits.

D. City and Countyof Honolulu et al. v. Stateet al.: Defendedthe
Staterespondentsagainstclaim by the countiesthat the proposed
constitutionalballot questionregardinga surchargeon investmentreal
propertyfor public educationwas in violation of the statuterequiring such
questionsto be clearand not misleading.

E. RichardKim v. Stateet al.: A typical electioncontest,this one by a
pro se,who arguedthat ColleenHanabusawas requiredto resignfrom
hercongressionalseatbeforerunning for governor. Thereusuallyarea
handful of electionconteststhat challengethe qualificationsof a candidate
to run for a particularoffice or a personto vote in a particularprecinct,or
the outcomeof the vote. Stateprevailedin this contestandothersuch
contests.

F. ThomasWatersa/k/aTommyWatersv. Scoff Naqo, et al.; Natalie
Iwasaet al. v. Scott Naqo, et al.: Two atypical electionconteststhat
challengedthe resultsof the Honolulu City Council District IV seat. The
SupremeCourt disagreedwith the State’sarguments,including that the
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US PostalServiceasa designatedrepresentativeof the C&C of Honolulu,
receivedthe absenteeballots beforethe closeof polls; the Court
invalidatedthe results.

G. Leagueof WomenVoterset al. v. Stateof Hawaii.: Plaintiffs
allegedthe Legislatureviolated the Constitutionby employing“gut and
replace” in passinglegislation. Successfullyarguedthe separationof
powersprohibitsthe courtsfrom interferingwith the operationsof the
Legislatureandthe necessityof allowing the Legislatureto conductits
own business.

H. Dannenberaet al. v. Stateof Hawaii et al.: Providingassistanceto
the DannenbergTeam(comprisedof deputiesfrom manydivisions) by
handlingthe massivediscoveryportion of a classaction lawsuit that
beganin 2006. Plaintiff retireesclaim their
constitutional/statutory/contractualrights wereviolated by the State’s
denial of healthbenefitsthat areequivalentto thoseaffordedactive
employees,to the retireesandtheir beneficiaries.

Kono et al. v. Abercrombieet al.: Classaction lawsuit by the HSTA
Voluntary Employees’BeneficiaryTrust Fund (VEBA Trust). VEBA Trust
was repealed,its memberstransferredto EUTF plans,and plaintiffs claim
diminution of their “accruedbenefits.” No trial dateand no activity since
2013, but presentsan importantissuere healthbenefits.

IV. Major projects,achievements,andaccomplishments

A. Pleaseseeabove.

B. Advising DAGS on standardsby which to determinewhich claims
for constructionexpensesby HART areappropriatefor reimbursementas
non-recurringcapital costs.

C. AssistingDAGS with analyzingproposedlegislationto effect public
— private— partnershipsasan alternativemeansof funding majorpublic
works projectssuchascorrectionalfacilities, stadiums,and hospitals.

C. AssistingERSwith drafting proposedlegislationto amendportions
of HRS chapter88 regardingservice-connecteddisability retirement
benefits.

D. RepresentingEUTF in action againstinsurancecompanyfor
wrongful withholding of fundsdue EUTF.
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E. Continual representationof judgesin matterssuchaswrits for
mandamus,which challengea judge’sdecisionor orderof thejudge’s
actionstakenbelow, suchactionsforming the basisof the writ.

V. Pendingmajor litigation andanalysisof impacton Stateor
Department

In light of the Hawaii SupremeCourt expandingthe qualificationsfor
retirementbenefitsin general,andfor service-connecteddisability retirement
benefitsspecifically, we areworking with the ERSto clarify the qualificationsfor
service-connecteddisability retirementbenefitsaswell asordinarydisability
retirementbenefits. The projectmaywell expandto include proposedrevisions
to otherportionsof HRS chapter88.

VI. Namesof actingsupervisorin supervisor’sabsences;delegationof
authority

DeputyAttorney GeneralRandallNishiyama

VII. List of professionalsanddeputiesin thedivision

SupervisingAttorney General
9 DeputyAttorneysGeneral(1 vacancy)
Legal Secretary
2 Legal Clerks (1 vacancy)
Paralegal

VIII. Division goalsthrough2019

• Cross-train. We arefortunatethat the deputiesand staff get alongwith
eachotherandwork well togetherasa group. As a result,when the
variousclients of the Division presentdemandingassignmentswith short
deadlines(which is the norm), the Division hasbeenable to completethe
projectsin a professionalandtimely manner,notwithstandingbeing short-
staffed (1 deputyvacancydueto retirement12/31/18, 1 legal clerk
vacancy,1 legal clerk on extendedsick leave).

• Nonetheless,given the variety of clientsand topics, it’s importantto
continueto cross-traindeputiesto increasetheir ability to adviseand
counselclients otherthan the deputy’sprimary clients andon subjects
beyondthe deputy’sareasof expertise.With the relatively recent
retirementsof a coupleof very experienceddeputies,and new deputies
on board,there is opportunityto exposeall the deputiesto a broadrange
of topicsandto handlemattersoutsidetheir usualcomfort zone. The
deputiesshouldbe conversantand nimble to covermattersoutsidetheir
primary assignmentsasneeded.
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• Employment. Hire a qualified deputy. Hire a qualified legal clerk. It has
beendifficult finding someoneto fill the legal clerk position. The pay is
low, healthbenefitsare lessgenerous,andwith generallow
unemploymentin the State,few areon the DHRD list of qualified
applicants. We havehadsomesuccesswith 89-dayhiresandwill no
doubt needto continueusingthem; it hasbeendifficult to find qualified 89-
day hires aswell.
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AppellateDivision

Clyde J. Wadsworth,Solicitor GeneralandAppellateDivision Supervisor

Division telephone: 586-1360

Division location: Hale Auhau, SecondFloor

I. Generalwork, primary mission,primaryclients.

The AppellateDivision hasoversightauthorityover moststateandfederal
appealsin the department,including briefs filed and oral argumentspresentedon
behalfof the State,its agenciesand officials in the stateandfederalappellate
courts. This includes,for example,appealsto the Hawai’i SupremeCourt and
the U.S. SupremeCourt, but doesnot includeappealsto the circuit court from
agencydecisionsor in tax cases.

The AppellateDivision’s goal is for the high professionalstandardsof the
departmentto be reflectedin uniformly excellentappellatebriefs and oral
arguments.

Given staffing limitations, the AppellateDivision doesnot directly handle
all the appealsin the department.Instead,the division concentrateson the more
significantappealsaffecting the Stateand the peopleof Hawaii, including
mattersin which the Attorney Generalis defendingthe constitutionaland civil
rights of the people. But asto appealsnot handleddirectly by the Appellate
Division, the division still servesasan importantresourceto thosewanting either
substantivelegal adviceon their appellateissues,or appellateprocedural
guidanceandconsultation. An AppellateDivision memberwill also often be
askedto serveon appellatemoot courtsfor deputiesfrom otherdivisions. A
memberof the AppellateDivision, mostoften the Solicitor General,alsosits on
everyAppellateand Opinion Review(AOR) committeemeeting.

In addition, the AppellateDivision, despiteits name,alsoworks on highly
significantcasesat the trial level -- usuallywhereconstitutionalor other
important legal interestsof the Statepredominate-- including, e.g., the Hawai’i v.
Trumptravel ban case,the Kalima classaction litigation, certainelection-related
lawsuits,majorcriminal appeals,andcertainHawaiianmatters.

The AppellateDivision alsodrafts recommendationsto the Attorney
Generalon whetherHawaii shouldjoin dozensof multistateamicusbriefs filed
annuallyin the U.S. SupremeCourt, in caseshaving a potentiallysignificant
impactuponthe Stateof Hawaii.

The AppellateDivision occasionallydrafts legislationandtestifiesbefore

15



the legislatureon selectedproposedlegislation. The Appellate Division also
sometimesdraftsformal and informal opinion lettersrespondingto requestsby
Stateagenciesor legislatorsfor adviceon selectissues.

The AppellateDivision occasionallyfiles amicusbriefs in privateparty
caseswherea party haschallengedthe constitutionalityof a Hawai’i statute. On
a relatedfront, theAppellateDivision alsosometimesreviewsbills for certain
constitutionalconcerns.

Individual Deputiesserveon importantlegal and/orwork-relatedAG,
HSBA, Judiciary,and Hawai’i legal communitycommittees:

Solicitor GeneralClydeWadsworthservesasan arbitratorwith the
Judiciary’sCourt AnnexedArbitration Program,andasa founding board
member(andformer President)of the Hawai’i LGBT Legal Association.

First DeputySolicitor GeneralKimberly Guidry serveson the AG Training
Committeeand on the AG’s ContractsCommitteeand is a memberof the
Judiciary’sAppellateRulesCommittee. Sheis alsoa memberof the
Board of Bar Examiners.

DeputySolicitor GeneralRobertNakatsujiservesasan arbitratorwith the
Judiciary’sCourt AnnexedArbitration Program,andjust completedserving
sevenyearsasTreasurerof the HSBA’s AppellateSectionCommittee.

DeputySolicitor GeneralEwan RaynerservesasVice-Chairof the
HSBA’s AppellateSectionCommittee.

DeputySolicitor GeneralKaliko’onalani FernandesservesasPresidentof
the Hawaii LGBT Legal Association.

ParalegalTammyTam serveson the AG’s committeeregarding
Information Technology.

Unlike otherAG divisions, AppellateDivision’s clientsvary widely,
dependingupon the particularmatteror litigation at hand.

II. High profile mattersand major issues(past)

SeesectionIll below.

Ill. Major Projects,AchievementsandAccomplishments

The following is responsiveto both categoriesII and Ill, and is in rough
orderof importance,from most importantto leastimportant. Pleasenote,
however,that the rankedorderof importanceassignedto eachmatteris relative,
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given that all the AppellateDivision’s work is important.
A. In re ConservationDistrict UseApplication HA-3568, akaMauna
Kea Anaina Hou v. BLNR (2018, relatedto Flores, hifra): In this case
involving the Thirty MeterTelescope(TMT) on MaunaKea, the Appellate
Division successfullydefendedthe Board of Land and Natural Resources’
issuance(aftera months-longcontestedcasehearing)of a conservation
district usepermit to the University of Hawai’i for constructionof theTMT
Project. This appealraisedissuesinvolving (amongotherthings) Native
Hawaiiancultural rights andthe Public Trust doctrine.

B. Floresv. BLNR (2017): In this relatedcaseinvolving the Thirty
MeterTelescope,the AppellateDivision successfullydefendedthe Board
of Land and Natural Resources’denial of PetitionerFlores’ requestfor a
contestedcasehearingon its consentto UH’s subleaseof MaunaKea
ScienceReserveLand to TIO (for constructionof the TMT Project).
Successin this appealrepresentedan importantpredicatestepin allowing
for the continuationof the TMT Projectin Hawaii.

C. Hawaii v. Trump (2018): In this caseof nationalsignificance,the
AppellateDivision worked with a teamof attorneysto challengethe Trump
Administration’sban on entry of citizensfrom certain Muslim countries.
The AppellateDivision helpedformulatestrategyand edit briefs while this
casewaspendingbeforethe federaldistrict court, Ninth Circuit, and U.S.
SupremeCourt.

D. In re CompUSA(2018): The AppellateDivision successfully
defendedHawaii’s usetax schemein the Hawai’i SupremeCourt, against
a DormantCommerceClausechallenge.The successfuloutcomeof this
casemadeit possiblefor the Hawaii Tax Departmentto continueto
assessusetaxes.

E. Nelsonv. HawaiianHomesCommission(2018): The Appellate
Division draftedthe appellatebriefs that contributedto a favorableHawai’i
SupremeCourt decisionregardingthe calculationof the Departmentof
Hawaiian Homeland’sadministrativeand operatingexpenses.

F. McDermottv. Abercrombie(2015): The AppellateDivision
successfullydefendedthe Hawaii MarriageEquality Act against
Appellant’sconstitutionalchallenge.

G. MasterpieceCakeshopv. ColoradoCivil Rights Commission
(2017): The AppellateDivision co-authoredwith Massachusettsan amicus
brief on behalfof 19 statesandthe District of Columbia in supportof the
respondentsin MasterpieceCakeshop,oneof the mostsignificantcases
of the U.S. SupremeCourt’s last term. The questionpresentedwas
whetherapplicationof Colorado’spublic accommodationslaw prohibiting
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discriminationbasedon sexualorientationviolatedthe petitioners’First
Amendmentrights. Our amicusbrief arguedthat the First Amendment
doesnot exemptpublic accommodationsfrom Stateanti-discrimination
laws, andpresentedthe am/clStates’perspectiveon the importanceof
such laws.

H. Hamamotov. Ige (2018): The AppellateDivision successfully
obtaineda Ninth Circuit ruling that affirmed the U.S. District Court’s
dismissalof plaintiffs’ challengeto the temporaryappointmentprocessto
fill a vacatedSenateseat.

DemocraticPartyof Hawaii v. Scott Nago (2016): The Appellate
Division successfullyobtaineda Ninth Circuit ruling that affirmed the U.S.
District Court’s rejection of plaintiff’s attackon the State’sopenprimary.

J. LC v. MG (2018): The AppellateDivision authoredan amicusbrief
andpresentedoral argumentthat contributedto a favorableHawai’i
SupremeCourt decision,ruling that the marital presumptionof parentage
appliesequallyto both men andwomen,suchthat a woman is presumed
to be the legal parentof a child when sheandthe child’s motherare
marriedandthe child is born during the marriage.

K. Radcliffe v. State(2017): The AppellateDivision representedthe
Stateof Hawai’i in this appealinvolving Plaintiff’s claim of a constitutionally
protectedright to medicallyassisteddeath. While the appealwaspending
in the ICA, the Hawai’i Legislatureenacted2018 Hawaii SessionLaws Act
2, which providesa procedureby which a terminally ill patientcan obtain
medicalassistancein dying. After the new law went into effect, the parties
stipulatedto dismissthe appeal,which the ICA approved.

L. Mandeville v. Hawai’i Departmentof Education(2017-2018): The
AppellateDivision obtainedvictory in the Ninth Circuit, which rejectedthe
plaintiffs’ challengeto an IndividualizedEducationProgram(IEP) under
the Individuals with Disabilities in EducationAct.

M. RachelH. v. Departmentof Education,Stateof Hawaii (2017): The
AppellateDivision obtaineda favorableruling for the Departmentof
Educationin this Individualswith Disabilities EducationAct (“IDEA”) case
arguedbeforethe Ninth Circuit in June2017.

N. Lawrencev. State(2016): The AppellateDivision successfully
defendedthe circuit court’s Orderauthorizing(underthe Kotis standard)
the StateHospital to involuntarily medicatea dangerouspatient.

0. Brown v. Chinen (2017): The AppellateDivision successfully
defendedagainstPlaintiff’s whistleblowerclaim that his one-year
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employmentcontractwasnot renewedbecausehe reportedor wasabout
to reportallegedemployerviolationsof law.

P. Shavelsonv. Hawaii Civil Rights Commission(2017-2018): The
AppellateDivision obtaineda partial victory in the Ninth Circuit, which
rejectedthe plaintiff’s due processclaim, afterthe Hawaii Civil Rights
Commissionfound therewas no reasonablecauseto believethe plaintiff’s
landlord had discriminatedagainsther on the basisof her religion or
disability.

Q. Statev. Alangcas(2015): The AppellateDivision successfully
obtaineda publishedopinion from the Hawai’i SupremeCourt affirming
that the electronicenticementstatuteis neithervaguenor overbroadand
doesnot violate the dormantcommerceclause.

R. The AppellateDivision draftedfor the AG recommendations(to join
or not to join) hundredsof amicusjoinder requestsfor statesto sign on to
briefs filed in the U.S. SupremeCourt (ongoing),and sometimeslower
courts,coveringa wide rangeof constitutionaland other legal issuesof
importanceto the State.

S. The AppellateDivision draftedfor the AG recommendationsto sign
or not to sign on to lettersfrom otherStateAG5 commentingupon
proposedlegislation in Congress,or communicatingwith appropriate
governmentalbodiesor privateactorsin mattersof interestto states.

T. The AppellateDivision served(andcontinuesto serve)asthe
Department’sliaison on variousmulti-Statelitigation efforts involving
issuesrelatingto, for example,Title X, sanctuarycities, Byrne grant
funding, Affordable CareAct litigation, federal regulationof 3D printed
guns,DeferredAction by ChildhoodArrivals (“DACA”), Temporary
ProtectedStatus(“TPS”) of aliens,etc.

U. CalvaryChapelPearlHarborv. Suzuki (2017-18): The Appellate
Division assistedin defendingHawaii’s disclosurelaw relatingto limited
servicespregnancycentersfrom constitutionalchallenge,evaluatedthe
effect of the U.S. SupremeCourt’s relatedNIFLA decision,andassistedin
developinga courseof action in this casepost-NIFLA.

V. Aloha PregnancyCareandCounselingCenterv. Suzuki (2017-
18): The AppellateDivision assistedin defendingHawaii’s disclosurelaw
relatingto limited servicespregnancycentersfrom constitutional
challenge, evaluatedthe effect of the U.S. SupremeCourt’s related
NIFLA decision,and assistedin developinga courseof action in this case
post-NIFLA.
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W. Janusv. AFSCME, Council 31 (2018): The AppellateDivision
advisedthe AG and participatedin discussionsregardingthe meaningand
impactof the U.S. SupremeCourt’s 2018Janusdecision,which held that
labor unionsmay not constitutionallyrequireall public employeesto pay
collectivebargainingfees. Continuesto consultwith the ELD Division
regardingthe long-termeffectsof Janusandpotentialfuture litigation.

X. KalaeloaVenturesv. City andCountyof Honolulu (2017-2018):
The AppellateDivision draftedandfiled an amicusbrief on behalfof the
Attorney Generalopposinga City andCountyordinancethat purportedto
abrogatethe statutory“weekendrule” (which allows filing on the day
following a weekendor a holiday) for the filing of appealsfrom real
propertytax assessmentsto the StateTax AppealsCourt.

Y. PJY Enterprisesv. Kaneshiro(2017): The AppellateDivision
representedthe Stateof Hawai’i asamicuscuriaeby drafting a Ninth
Circuit amicusbrief supportingthe City and Countyof Honolulu, in which it
arguedthat Hawaii’s comprehensivepolicy againstgamblingcompelled
the court to find seizedgamingmachineswere illegal “gambling” devices.

Z. Statev. Calaycay(2017): The AppellateDivision draftedandfiled
an amicusbrief defendingHRS § 711-1106againstDefendant’sclaim that
his conviction underthe harassmentstatuteviolated his right to free
speech.

AA. Appellate’sparalegalshaveworked extensivelywith the Hawaii
SupremeCourt Clerk’s office to suggestand bring aboutimprovementsin
its JEFSelectronicfiling system. They also provide invaluableassistance
to all AG divisions in helpingthem to navigatethe variousappellate
electronicfiling websites.They havealsocoordinatedthe entireAG’s
office’s responseto the Ninth Circuit’s recentchangesto its electronic
filing/PACER systemto ensureall deputiesmaintainuninterruptede-filing
capabilityand accessto Ninth Circuit filings and orders.

IV. Major CurrentIssuesandProjectsin Orderof Importance

SeesectionV below.

V. PendingMajor Litigation andAnalysis of Impacton Stateor
Department

The following is responsiveto both categoriesIV and V, and is in rough
orderof importance,from most importantto leastimportant. Pleasenote,
however,that the rankedorderof importanceassignedto eachmatteris
relative, given that all of the AppellateDivision’s work is important.
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A. Kalima v. Stateof Hawai’i (1999-2019): The AppellateDivision is
defendingthe Stateon appealof this complexclassaction on behalfof
2,721 claimantsalleging breachesof the HawaiianHome LandsTrust
underHRS Chapter674. Chapter674 wasenactedby the Legislaturein
1991 and providesindividual beneficiariesof the Hawaiian Home Lands
Trust the right to bring an action for recoveryof actualdamagessuffered
asa result of breachesof trust occurringbetweenAugust21, 1959 and
June30, 1988. This caseis on appealto the ICA, and a motion to transfer
it to the Hawaii SupremeCourt is currentlypending. The appealrelatesto
the Waiting List Subclass,a groupof claimantscontendingthat breaches
of trust by the Statecausedthem unreasonabledelay in receiptof a
homesteadaward.

B. Young v. Hawai’i (and similar cases)(ongoing): In this Ninth Circuit
appeal,the AppellateDivision representsthe Statein its defenseof the
constitutionalityof Hawaii’s opencarry firearmslaw. At the panelstage,
the AppellateDivision filed an amicusbrief. At the presenten bancstage,
the State(which is alsobeing representedby outsidecounsel)is
participatingasa party andhasaskedthe court to accepten bancreview
of the panel’sdecision. The petition for enbancreview is still pending.
The Statehaspreviouslyfiled amicusbriefs in similar public carry cases,
suchasBakerv. Kealoha(D. Haw.) and Perutav. SanDiego (9th Cir.)(en
banc).

C. Clarabalv. Dept. of Education(2016): In this case,the Appellate
Division hasbriefedand arguedto the Hawai’i SupremeCourt that the
StateConstitutiondoesnot requirethe Departmentof Educationto
provide Plaintiff’s daughterswith the opportunityto receivea Hawaiian
languageimmersion-basededucation. Awaiting decisionfrom the Hawai’i
SupremeCourt.

D. Life of the Land v. Public Utilities Commission(2018): The
AppellateDivision representsthe PUC in this direct appealto the Hawai’i
SupremeCourt by Life of the Land regardingthe PUC’s approvalof a
powerpurchaseagreementbetweenHawai’i Electric Light Company
(“HELCO”) and Hu HonuaBioenergy,LLC in connectionwith a biomass
powerplant developedby Hu Honuain Pepe’ekeo,Hawai’i. The caseis
awaiting decisionby the Hawai’i SupremeCourt.

E. Tax Foundationv. State(2016): The AppellateDivision is
defendingthe Stateon appealin this challengeto the State’s10 percent
deductionfrom the GET surchargethat fundsthe Honolulu rail project.
The AppellateDivision hasalso monitoredrelatedlegislativebills that
proposedchangesto the funding of the rail project. Awaiting decision
from the Hawai’i SupremeCourt.
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F. DW Ama Lea v. Land UseCommission(2017-2019): This is a
Ninth Circuit Court of Appealscasein which plaintiff appealedfrom a
dismissalon statuteof limitations grounds. The plaintiff broughta
damagesclaim againstthe Stateof $200 million arisingfrom an alleged
taking of plaintiff’s propertyresultingfrom the Land UseCommission’s
reversionof the propertyfrom urbanto agriculturaluse. The Appellate
Division handledthe briefing in the Ninth Circuit Court of Appeals,andthe
caseis setfor oral argumenton February12, 2019.

G. Bridge Ama Lea v. Land UseCommission(2018-2019): The
AppellateDivision is representingthe Statein this Ninth Circuit appeal.
This caseis closely relatedto the DW Ama Lea caseand involvesanother
takingsclaim for substantialdamagesresultingfrom the sameLand Use
Commissionreversionfrom urbanto agriculturaluse,but broughtby a
different entity that retainedthe fee simple ownershipof the land. The
caseis currently in briefing.

H. Cervelli v. Aloha Bed & Breakfast(2018-2019): The Appellate
Division is representingWilliam D. Hoshijo, asExecutiveDirector of the
Hawaii Civil Rights Commission,in opposingthe plaintiff’s petition for a
writ of certiorari beforethe United StatesSupremeCourt. The Appellate
Division is defendingthe ICA’s decisionthat a bed andbreakfastin
Honolulu violated the state’spublic accommodationslaw by refusingto
provide lodging to a same-sexcouple.

I. Ching v. DLNR (2018-2019): The AppellateDivision is
representingthe Statein this appealfrom an injunction requiringthe State
to takevariousactionsto enforcea leaseunderwhich the Stateleases
land to the United StatesMilitary at PohakuloaTraining Area on Hawaii
Island. The circuit court’s injunction wasextremelybroadand hasthe
potentialto disrupt relationsbetweenthe Stateand the United States
regardingthe managementand leaseof the land. The casehasbeen
briefed and, more recently,wastransferredto the Hawai’i SupremeCourt.

J. McDermottv. Mizumoto (2017): The AppellateDivision is
representingthe Departmentof Educationin this Stateconstitutional
challengeto the adequacyof public school (CampbellHigh School)
facilities. Awaiting decisionfrom the ICA.

K. Morning Hill Foods,LLC v. Hawaii Civil RightsCommission(2018-
2019): The AppellateDivision is representingthe Hawai’i Civil Rights
Commissionin this appealof a decisionawardingthe complainant
damagesin an agediscriminationcase. The issueon appealis whether
the appellanthasa constitutionallyprotectedright — in violation of Hawaii
AdministrativeRule § 12-46-33— to usethe term “college student” in its
help-wantedadvertisements.Awaiting decisionfrom the ICA.
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L. Ho’omoanaFoundationv. Land Use Commission(2017): The
AppellateDivision is representingthe LUC in this appealinvolving the
issueof whethera homelessovernightcampgroundprojectmustgo
throughthe district boundaryamendmentprocessor the specialpermit
process.Awaiting decisionfrom the ICA.

M. KeauhouCanoeClub v. DLNR (2016): The AppellateDivision is
representingthe StateDLNR in its appealof a circuit court decision
orderingthe Statedefendantsto pay Plaintiff’s attorneys’feesandcosts
underthe private attorneygeneraldoctrine. Awaiting decisionfrom the
ICA.

N. Akina (Makekau)v. State(2017): The AppellateDivision is
defendingthe Statein this Ninth Circuit appealinvolving a challengeto the
electionand/orconventionheld by Na’i Aupuni to draft governing
documentsfor a Native Hawaiiangoverningentity. Awaiting decisionfrom
the Ninth Circuit.

0. City and Countyof Honolulu v. Departmentof Health (2018): The
AppellateDivision draftedand filed an answeringbrief in this appealin
which the City and Countyarguedthat the DOH was requiredto provide a
contestedcasehearingbeforeissuinga NPDESwaterpollution permit for
the City andCounty’swastewatertreatmentplant in Waianae,under
MaunaKea Anaina Hou v. BLNR. The DOH’s position is that its issuance
of NPDESpermits is pursuantto a uniquestatutethat allows it to issuethe
NPDESpermitsbeforeholding a contestedcasehearingif necessary.
Awaiting decisionfrom the ICA.

P. Ke Kauhulu0 Manav. Board of Land and Natural Resources
(2018): The AppellateDivision draftedand tiled an answeringbrief in this
casein which the plaintiff environmentalgroupsallegethat the BLNR
shouldhaverequiredpreparationof an EnvironmentalAssessmentfor the
cancellationand reissuanceof a revocablepermit undera new corporate
namefor SyngentaSeeds,which usesthe land in questionto grow
geneticallymodified seedcrop. The State’sprimary argumentwasthat
administrativeactionslike this that havelittle or no impacton the
environmentaresubjectto a HEPA exceptionsuchthat an Environmental
Assessmentis not necessary.Awaiting decisionfrom the ICA.

Q. Honolulu Civil Beatv. Departmentof theAttorney General(2017-
18): The AppellateDivision is defendingagainsta Uniform Information
PracticesAct (“UIPA”) challengeto nondisclosureof a documentthe
Departmentassertsis, amongotherthings, protectedby the attorney
client privilege. This caseis awaiting decisionby the Hawai’i Supreme
Court.
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R. Ritchie v. Dept. of Public Safety(federalandstate)(2077): The
AppellateDivision is defendingthe Statedefendantsin parallel federaland
stateemploymentdiscriminationcasesinvolving allegationsof
employmentdiscrimination. Awaiting decisionfrom the Ninth Circuit and
ICA.

S. Naumuv. Dept. of Public Safety(2016): The AppellateDivision is
defendingthe Departmentof Public Safety’sdecisionto terminatePlaintiff
from his position ascaptainof OCCC. Awaiting decisionfrom the ICA.

T. Greerv. Baker(2015): The AppellateDivision draftedandfiled an
amicusbrief in the ICA on behalfof the Legislaturein this lawsuit against
SenatorRosalynBaker. The Legislature’samicusbrief arguedin defense
of stronglegislativeimmunity.

U. Statev. Ayres (2016): The AppellateDivision draftedan amicus
brief supportingthe constitutionalityof HRS § 846F-3,which authorizes
assessmentof an InternetCrimesAgainstChildren fine. Awaiting
decisionfrom the ICA.

V. StateDept. of Public Safetyv. Forbes(2018): The Appellate
Division is defendingthe Departmentof Public Safety’sdecisionto
terminatePlaintiff from her positionaswardenof the Kulani Correctional
Facility. Awaiting decisionfrom the ICA.

W. Robertsv. Ballard (2018): The AppellateDivision is assistingthe
Civil Rights Litigation Division in defendingthe StateagainstHawaii’s ban
on possessionof electric guns. This caseis pending.

X. Dannenberciv. Stateof Hawaii (2017-2018): In this long-running
case,plaintiffs’ assertedclassof public employeeretireesseeksdamages
for the allegeddiminishmentof retireehealthbenefitsprovidedby the
EUTF. It is currentlyon remandfrom the seconddecisionby the Hawaii
SupremeCourt in Dannenbergv. State. A deputyfrom Appellateis part of
the teampreparingfor the remand.

Y. Stonev. AdministrativeDirector of the Courts(2016): The
AppellateDivision draftedand filed an answeringbrief in this appealof an
administrativedriver’s licenserevocation. The driver whoselicensewas
revokedchallengedthe revocationby arguingthat the Hawaii Supreme
Court’s decisionin Statev. Won (in which the Court held that breathtests
werenon-consensualwherethe driver is threatenedwith criminal
sanctionsfor non-compliance)appliedto administrativerevocationsas
well ascriminal convictions. We arguedthat Won appliesonly in the
criminal context. If our argumentis successfulit will meanthe State
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retainsan importantweapon(revoking driver’s licensesfor refusalto
performa breathtest) in the battleagainstdrink driving. Awaiting decision
from the ICA.

Z. Sylvesterv. Administrative Director of the Courts(2016-2017): The
AppellateDivision obtaineda victory beforethe Statedistrict court by
successfullydefendingthe administrativelicenserevocationof an off-duty
HPD officer after he wasfound to be driving while underthe influenceof
alcoholand hitting anothercarbeforedriving away. Becausethis wasan
HPD officer, this wasa casethat was reportedon by the media. Appellate
also handledthe briefing on appealafter the driver appealedthe
revocationto the IntermediateCourt of Appeals. Awaiting decisionfrom
the ICA.

AA. Lawsonv. Attorney General(2016): The AppellateDivision
defendedagainstan attackon the sexoffenderregistrationprocessand a
claim that out-of-statecorrespondencebetweenplaintiff andthe Hawaii
Criminal JusticeDataCenter(which rejectedplaintiff’s requestto exempt
him from, or terminate,registrationrequirementfor an upcominglong
vacationtrip to Hawaii) constituteda “final decision” of a “contestedcase”
which could then be appealedto the circuit court. Awaiting decisionfrom
ICA.

BB. Providing on a day-to-daybasisadviceto deputiesin other
divisions regardingappellateprocedureor adviceon substantivelegal
questions.

CC. AppellateDivision regularlysendsa representativeto the weekly
AOR meetings.

VI. Nameof Acting Supervisorin Supervisor’sabsence;delegationof
responsibility

Kimberly TsumotoGuidry, First Deputy Solicitor General

VII. Professionalsanddeputiesin the division

Solicitor Generaland SupervisingDeputyAttorney General
First DeputySolicitor General
3 DeputyAttorneysGeneral
2 Legal Assistants

VIII. Division goalsthrough2019

To produceuniformly excellentappellatebriefs, oral arguments,legal
memoranda,amicusjoinder recommendations,and otherwork for the
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department.Continueto provide helpful proceduraland substantiveadviceto
deputiesthroughoutthe departmentregardingtheir appealsand other legal
mailers. Providecritical andcreativeinput to variousAG andJudiciary
committeesto improvethe department’sability to fulfill its mission,and protect its
client’s interests.
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Civil RecoveriesDivision

Michael Vincent, SupervisingDeputyAttorney General

Division telephone:586-1100

Division location: Hale Auhau, SecondFloor

Generalwork, primary mission,primaryclients

In 1991 the Legislatureauthorizeda pilot projectto specializein the
systematiccollection of certaindebtsowed to the State. Over the years,the Civil
RecoveriesDivision (CRD) hasevolvedand is currently responsiblefor the
following:

• ComplexLitigation. CRD hasdevelopedthe expertisenecessaryto
responsiblypursueconstructionclaims or othercontractrelatedclaims
on behalfof Stateagencies.This work involvesworking closelywith
Stateagencieson projectsto avoid or minimize contractorclaims in
constructionprojects.

• Departmentof HumanServices(DHS) Recoveries.CRD is
responsiblefor pursuingreimbursementon behalfof DHS in cases
involving third party liabilities or liens, homepropertyliens, estate
recoveries,benefitoverpayments,provideroverpayments,criminal
judgmentsand restitution, Medicaiddrug rebates,and otherspecial
collection projects,including falseclaims recoveries.

• Departmentof Transportation(DOT) Recoveries.CRD hasa long
successfulhistory collecting delinquentleaserents,permit fees,salary
overpayments,propertydamage,andothertypesof claimsfor the DOT
Highways,Airports, and Harborsdivisions.

• Hawaii HealthServicesCorporation(HHSC) Recoveries.CRD is
also responsiblefor collecting delinquentpatientaccountsfor the HHSC.

• Labor Recoveries.During the 2018session,the Legislaturetasked
CRD with recoveriesof Departmentof Laborand Industrial Relations
fines and penalties.While this particularrecoveryactivity is new, it is
expectedto grow asthe departmentbecomesmoreaccustomedto
theseactions.

• Tax Collections. CRD pursuesreimbursementof outstandingtax
cases,primarily foreclosureactionsin tax caseswith establishedtax
liens.

• MiscellaneousRecoveries.CRD is also responsiblefor a multitude of
other collectioncasesthat do not fit in the abovecategories,including
third party workers’ compensationcases,salaryoverpayment,property
damage,restitutionorders,tuition stipendrecovery,bail forfeiture,
CampaignSpendingCommissionfines, Hawaii Ethics Commissionfines,
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dishonoredchecks,and othermiscellaneousclaims on behalfof various
Stateagencies.Someof thesemiscellaneouscasesincludecomplex
falseclaims, recoveryof non-monetarystatepropertyandthings,aswell
asothertypesof casesthat requirethe uniqueexpertiseof CRD.

• AssetForfeiture. The AssetForfeitureProgramwastransferredto
CRD in 2014whereCRD hasbeenchargedwith makingsignificant
improvementsin the administrationandoperationof the Hawaii
AdministrativeAssetForfeitureProgram.

• NotaryOffice. The Attorney GeneralNotary Office which managesthe
notarycommissionsfor Hawaii’s notarieswastransferredto CRD in
2017.

• Departmentof Defense/EmergencyManagement.The Supervising
DeputyAttorney Generalfor CRD alsoprovidesadviceandcounselfor
the Departmentof Defensein mattersrelatingto the National Guard,
Hawaii EmergencyManagementAgency, the Office of Homeland
Security(including the Hawaii StateFusionCenter),the Office of
Veterans’Services,andthe Youth ChallengeAcademy. The emergency
managementand office of homelandsecurityresponsibilitiesinclude
working with othergovernmentoffices and agenciesat variouslevels.

Collections.

The flowing table reflectstotal amountsrecovered,costs,andcost ratio
(CRD’s cost per$ collected):

Fiscal Total Total Cost
Year Revenue Costs Ratio*

2003 $9,397,437 $1,362,960 $.15
2004 $12,033,156 $1,437,964 $.12
2005 $16,325,147 $1,226,855 $.08
2006 $14,674,863 $1,557,900 $.11
2007 $16,084,654 $1,530,434 $.10
2008 $12,475,308 $1,611,831 $.13
2009 $14,347,134 $1,712,413 $.12
2010 $11,532,711 $1,534,201 $.13
2011 $16,529,627 $1,318,438 $.08
2012 $12,403,154 $1,201,531 $.10
2013 $29,950,131 $1,123,887 $.04
2014 $9,904,934 $1,459,147 $.15
2015 $11,040,041 $1,678,746 $.15
2016 $9,966,581 $1,861,960 $.19
2017 $16,650,589 $1,713,818 $.10
TOTAL $212,721,802 $22,332,085 $.12

Cost per$ collected

28



Ill. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibility

DeputyAttorneysGeneralReeseNakamura,SteveBumanglag,and Dean
Soma.

IV. CRD Positions

PositionType Position Vacant
Office Assistant 7 3
Legal Clerk 3 1
Legal Assistant 10 5
AccountClerk 2
Legal Secretary 1
ProgramManager 1
Student 1 4
Helper/Interns
DeputyAG 7 2
Sup.DeputyAG 1

V. Division goalsthrough2079

A. Strengthenteamandoperationsby meetingregularlyto assessthe
well-beingof teammembersand identity ideas,areasof strength,areas
for improvement,and to developappropriateaction plans.

B. Significantly improveefficiency of casemanagement,tracking, and
litigation by using existingcasemanagementtechnology(iManage,
ProLaw, andsoftwarein the division) and identifying future flexibility.

C. The Civil RecoveriesDivision will continuereducingand/or
eliminating paperfiles throughthe useof technologyfor simple debt
collection accounts.

D. HHSC teamwill developelectronictracking of HHSC referred
patientaccountcollectioncaseswith the objectiveof eventuallymoving to
a completelyelectronicfiling and managementsystem. We also intend to
transitionto internal electronicfiles and to exploreexpandingto a
completeaccountsreceivablesystem.
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Civil Rights Litigation Division

Caron Inagaki, SupervisingDeputyAttorney General

Division telephone:586-1494

Division location: Hale Auhau, First Floor

I. Generalwork, primary mission,primaryclients

This Civil Rights Litigation Division (CRLD) provideslegal defenseto the
State,its departmentsandagencies,and certainstateemployeesin lawsuitsor
otherclaimsthat involve allegationsof constitutionaland civil rights violations,
including, but is not limited to, answeringlegal complaintstiled in court,
investigatingclaims, conductingdiscovery,filing motionsasnecessary,and
representingstateinterestsat arbitrations,mediations,administrativehearings,
andtrials. CRLD doesnot haveprimary responsibilityfor giving adviceand
counselbut doesprovide legal advicewithin the contextof litigation, mostoften
in the areaof risk management.The division also handlesmostof the appeals
that ariseout of its cases.However, it doesnot handleemploymentmatters
betweenthe Stateand its employees.

CRLD representsmanyof the departmentsand its employees;most
frequentlylitigation is from the Departmentsof Public Safety(PSD), Education,
HumanServices,and Health.

II. High profile mattersand major issues

Seependingmajor litigation below.

Ill. Major projects,achievementsandaccomplishments

CRLD hasbeenvery successfulin: resolvinga substantialnumberof
casesby dismissalthroughdispositivemotionsand prevailing at administrative
hearings,arbitrations,andtrials in both federalandstatecourts;terminating
claimsagainstthe Statebeforethe Medical Inquiry and Conciliation Panel;
dismissingprisonercivil rights lawsuitssoonaftera complaintis filed for plaintiff’s
failure to statea legally cognizablefederalor constitutionalclaim; obtaining
favorableresultson the majority of the motionsfor summaryjudgment,including
plaintiffs’; defendingthe PSD physiciansfrom claimsof inmatesthat their Eight
Amendmentrights wereviolateddueto claims of deliberateindifferenceto
inmates’medicalneeds;and in its practicebeforethe Ninth Circuit Court of
Appealson denialsof dispositivemotionsbasedon qualified immunity.
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CRLD deputiesrecentlyprevailedin two jury trials (Ricks v. DOE, Kimes
v. DOE) in federalcourt involving the Departmentof Education(DOE) where it
wasalleged,amongotherclaims, that DOE violated section504 of the
RehabilitationAct which prohibitsdiscriminationbasedon disabilities. In both
cases,all claimsotherthanthe section504 claimsweredismissedby motions
prior to trial. The jury in eachcasefound that the DOE did not violate section
504. Both casesareon appeal. CRLD deputiesalsoobtainedfavorableresults
in threebenchtrials in stateandfederalcourt, and onecaseon appeal.

IV. Major issuesandprojectsin orderof importance

In the aftermathof the Slingluff v. Stateof Hawaii, Civil No. 06-1-1654-09
(VSM) (l.C.A. No. 30233)appellatedecision,PSDwas requiredto purchase
insurance,including tail coverage,for its physicians. The ICA found that PSD
physiciansare not consideredgovernmentemployeesfor purposesof the
qualified privilege affordedto othergovernmentemployeesby creatinga
distinction betweenmedicaldiscretionand governmentaldiscretion. We strongly
believethe ICA’s analysiswaswrong and appliedfor a writ of certiorari to the
Hawaii SupremeCourt, but the applicationwas denied. Therefore,as it now
stands,physiciansemployedby the Statewill now havetheir personalassetsat
risk andclaimantscan demandpaymentfrom the physiciansseparatefrom the
Stateandwould not needto wait for legislativeapproval. Although we will argue
that the Slingluff decisionshouldbe narrowly construedand doesnot extend
beyondphysicians,the ICA’s reasoningcreatesthe possibility that any
professionallylicensedgovernmentemployeecould be at risk. While PSD was
ableto find the moneyto purchaseinsurance,purchasinginsurancefor every
professionallylicensedgovernmentemployeewould be costprohibitive. In
addition, well-qualified professionalsmay be reluctantto work for the State
becauseof the concernfor liability. Indeed,soonafter the Slingluff decision,
severalphysiciansandnursesleft PSD becauseof their concernaboutthe risk to
their personalassetsshouldthey be sued.

Efforts havebeenmadeto introducelegislationthat would addressthis
problem. The bill waspatternedafterthe federalWestphalAct which allows suit
only againstthe federalgovernment,not individual federalemployees,for claims
underthe FederalTort ClaimsAct. We hadworked with the Hawaii Association
for Justice,which lobbiesfor the plaintiffs’ barand reachedan agreementon the
languageof the bill. In the yearsthat the bill hasbeenintroduced,it passedout
of the Senatebut did not get the requisitehearingsin the House.

V. Pendingmajor litigation andanalysisof impacton Stateor
Department

A. A.B., et a!. v. Hawaii StateDepartmentof Education,Civil No. 18-
00477LEK-RT, USDC
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The ACLU filed this purportedclassaction pursuantto Title IX of
the EducationAmendmentsof 1972,20 U.S.C. § 1681 et.seq.,alleging
that DOE hasfailed and continuesto fail to comply with Title IX andthe
stateGenderEquity in Athletics Law, Haw. Rev. Stat. § 302A-461,by not
providing equaltreatment,benefits,andopportunitiesto athleticsto all
gendersstatewide. The representativeplaintiffs aretwo seniorsat
CampbellHigh Schoolwho areon thevarsitywaterpolo and girls’ varsity
swimmingteams. Although the ACLU is seekingonly injunctive and
declaratoryrelief, and not monetarydamages,they areaskingfor
attorneys’feesandcostswhich areanticipatedto be substantialif this
caseis fully litigated.

B. Chaunte/leAcol, et at. v. Stateof Hawaii, et a!., Civil No. 18-1-0052-
01 KKH, First Circuit Court

Plaintiffs arethe surviving siblings of PeterBoy Kemawho
disappearedin 1997at the ageof 6. The complaintwas not filed against
the Stateuntil 2018, but Plaintiffs assertthat their claimsarisingfrom this
disappearancedid not accrueunderthe “discovery rule” until 2016when
the Kemasadmittedto manslaughterin causingthe deathof PeterBoy.
Plaintiffs claim that DHS wasnegligentin failing to timely follow up on the
laterabuseclaim given the clearhistory of abusein this family andthat
DHS’ inaction wasa factor in the deathof PeterBoy.

C. MarchetDeniseEu//urn, et a!. v. Dr. ChristinaKishirnoto, et a!.
Civil No. 18-00332KJM, USDC

This actionarisesfrom the Plaintiffs’ claimsthat the Stateof
Hawaii, Departmentof Education(“DOE”) hasnot takenaction to address
bullying and harassmentin Hawaii’s public schools. This lawsuit is styled
asa classaction. The namedPlaintiffs arestudentsor formerstudentsat
four DOE schools: CastleHigh School, Mililani Middle School,Waianae
IntermediateSchool,andWailuku ElementarySchoolon Maui. The
Plaintiffs claim that the Defendantsviolated their rights underTitle VI of
the Civil RightsAct of 1964,Title IX of the EducationAmendmentsof
1972, Section504 of the RehabilitationAct of 1973, andTitle II of the
Americanswith DisabilitiesAct of 1990, andthat the Defendants
committedvariousstatelaw torts. The Plaintiffs seekdeclaratoryand
injunctive relief and an awardof monetarydamages.

D. ElizabethHall, eta/. v. Stateof Hawaii, eta!., Civil No. 15-1-0383,
Third Circuit Court

Plaintiffs arethe family of Rory Wick (his threeminor children and
his mother)who wasmurderedby David True Seal.Sealwascommitted
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to the Hawaii StateHospital (HSH) after being acquittedby reasonof
insanityfor attemptedsexualassaultand kidnappingof an eight-year-old
girl on Maui. The lawsuit allegesthat HSH workerswatchedSealescape
and did nothing, and that the Statemadeno effort to recapturehim.

E. R.H., eta!. v. Matayoshi,eta!., Civil No. 12-1-327-12,First Circuit
Court

Plaintiffs allegethat the Departmentof Education(DOE) negligently
supervisedspecialeducationstudentA.H., who had sexualencounters
with otherspecialeducationstudentsat McKinley High Schooland
Lanakila Pacific, a non-profit organizationthat providesvocationaltraining
to specialeducationstudentssuchasA.H, betweenJanuaryandApril
2011.

Severaldelayshaveoccurredasa resultof Plaintiffs’ claimsthat
A.H. now suffersfrom emotionalinstability broughton by heroral
depositionsessions.Her further depositionhasbeensuspended,aswell
as R.H.’s depositionand all expertdiscovery. The court hasorderedits
own IME to determineA.H.’s statusbeforemaking any further rulings.
Defendantsseekcompletionof A.H.’s depositionbeforetaking the
depositionof R.H. andsettingthe Rule 35 examination. AssumingA.H.’s
well-being, the expectationis that this casewill proceedto trial in mid to
late 2019

F. Hawaii Disabi!ity RightsCenterV. Kishimoto, et a!.,
Civil No. 18-00465LEK-RLP, USDC

This is a purportedclassaction lawsuit alleging that the Department
of Education(DOE) is failing to provide medicallynecessaryApplied
BehaviorAnalysis (ABA) servicesto studentswho havebeendiagnosed
with Autism SpectrumDisorder. The lawsuit alsoallegesthat the
Departmentof HumanServices(DHS) is failing to meetits obligations
imposedby federal law to provide medicallynecessaryABA servicesto
Medicaid-eligibleindividuals underthe early and periodicscreening,
diagnostic,andtreatmentmandate(EPSDT)of the Medicaid Act. The
Hawaii Disability Rights Centeris seekinga preliminaryandpermanent
injunction to direct DHS to provide medicallynecessaryABA during school
hoursfor Medicaid recipients,direct DOE to allow privateABA providers
onto campusto supply ABA for studentswith Autism during schoolhours,
direct DOE to individually evaluateeachstudentwith Autism using a
qualified professionalto determinewhetherABA servicesshouldbe
includedaspart of a student’sIndividualizedEducationPlan and to
appointa specialmasterto coordinateand monitor compliancewith these
injunctions. While the lawsuit seeksinjunctive anddeclaratoryrelief and
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not monetarydamages,Plaintiff is askingfor attorneys’feesandcosts
which areanticipatedto be substantial.

G. JamesShields,etat v. Stateof Hawaii, eta!.,
Civil No. 1 8-1-1897-11,First Circuit Court

JamesShieldsand his girlfriend, BrendaReichel,madea pre-suit
demandof $1 .5 million to resolveclaimsarising from Mr. Shieldssuffering
a heartattackon the day of Hawaii’s falsemissile attackalert. This
demandwas rejected,andsuit wasfiled. Plaintiffs will claim damages
becauseof the falsealert.

IV. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibility

Until recently,the Tort Litigation Division andthe Civil Rights Litigation
Division were both supervisedby DeputyAttorney GeneralCaron Inagaki.The
two divisionsbecamediscretedivisions in Juneof 2018. DeputyAttorney
GeneralMarie Gavigan,the supervisorof the Tort Litigation Division andCaron
Inagaki, the supervisorof the Civil Rights Litigation Division, act aseachother’s
acting supervisorin the other’sabsence.

VI. List of professionalsanddeputiesin the divisLon

SupervisingDeputyAttorney General
6 DeputyAttorneysGeneral
3 Legal Assistants
2 Legal Clerks
Legal Secretary

VII. Division goalsthrough2019

A. The Tort and Civil Rights Litigation Divisions had providedlitigation
training to variousdepartmentsin the past. The divisions plan to
continueto work togetherto provide litigation training to departments
that arefrequentlysuedto ensurethat employeeshavea deeper
understandingof the litigation processand know what to do when they
aresued.

B. Work with the departmentsto assignlitigation liaisons, if they do
not alreadyhaveone, to streamlineand increaseefficiency of
information gatheringanddiscoveryresponses.

C. Developbettercooperationandcoordinationbetweenthe litigation
deputiesand adviceandcounseldeputieswhen dealingwith mutual
clients in litigation cases.
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D. Developand mentoryounger,lessexperienceddeputiesto ensure
smoothtransitionsanda continuedability to handlemajorandcomplex
litigation cases.

Commerceand EconomicDevelopmentDivision

Bryan C. Yee, SupervisingDeputyAttorney General

Division telephone:586-1180

Division locations: Hale Auhau,Third Floor

I. Generalwork, primarymission,primaryclients

The generalmissionof the Commerceand EconomicDevelopment
Division (CED or the division) is consumerprotection,businessregulation,and
economicdevelopment.

Our primary clients arethe departmentsandattachedagenciesof
CommerceandConsumerAffairs (DCCA); Business,EconomicDevelopment,
andTourism (DBEDT); Agriculture (DOA), and the Administrative Driver’s
LicenseRevocationoffice. The division is also responsiblefor antitrust
enforcement,consumerprotectionmatters,and overseeingthe Department’s
compliancewith the laws pertainingto information privacy and security.

The division providesthe full rangeof legal servicesto its clients including:
providing formal and informal opinionsto clients and legislatorsraising questions
in the division’s subjectarea,advisingandassistingclients in drafting and
reviewing contracts,leasesand other real propertydocuments,administrative
rules, and legislativeproposals,and reviewing all legislationpertainingto the
division’s subjectareas;attendingboardand commissionmeetings,responding
to legal questionsfrom staff and boardmembers,and monitoring compliance
with the sunshinelaw; appearingasan advocatebeforeadjudicativeagencies;
representingthe Commissionerof Insuranceandthe Commissionerof Financial
Institutions in actionsto obtain court ordersto takeover failed institutionsand
placethem undersupervisionor in receivership;prosecutingadministrative
actionson behalfof clients; advisingadjudicativeagencieswhen prosecutions
arebroughtbeforethem; and representingclients’ interestsin bankruptcy
proceedings.

The division also is responsiblefor antitrustenforcementand consumer
protectionmaffersproviding legal advice, reviewing privateclassaction
complaintsand settlementspursuantto the ClassAction FairnessAct, monitoring
stateandfederal legislation,assistingin the formulation of policy, and providing
litigation supportrelatedto enforcementof the civil andcriminal antitrustand
consumerprotectionlaws. The division reviewsproposedmergersand business
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consolidationsfor compliancewith the antitrustlaws and may initiate litigation as
appropriateto prohibit a violation of law or to ensurethat the transactionis
structuredin compliancewith the laws. CED coordinatewith federalagenciesin
antitrustenforcementincluding the Departmentof Justiceand the FederalTrade
Commission. The division also reviewsproposedmultistateinvestigationsand
lawsuitsand may monitoror join in theseinitiatives asdictatedby Hawaii’s
interests. DCCA’s Office of ConsumerProtectionhasconcurrentjurisdiction over
generalconsumerprotectionmatters(unfair and deceptivetradepractices)and
CED monitorstheir activitiesso that there is consistencyin the State’sposition
on thesematters.

II. High profile mattersandmajor issues

Multi-state consumerprotectioncases:Along with the Office of
ConsumerProtection,CED attorneysreview requeststo join and
recommendwhetherto be involved in multi-stateconsumerprotection
cases.Thesecasesaretypically national in scopeand involve both
injunctive relief and damagerecovery. For example,Hawaii is oneof
the plaintiffs in a multistatelawsuit aboutfederal regulationsaffecting
studentborrowers. U.S. District JudgeRandolphMoss recentlysided
with Hawai’i and nineteenotherjurisdictionsand ruled that the U.S.
Departmentof Educationarbitrarily and capriciouslydelayed“Borrower
DefenseRegulations”thatweredesignedto provide protectionsfor
studentborrowers. According to someestimates,JudgeMoss’s
decisionwill affect “tens of thousandsof studentsat over 1,400
schoolswho will now be eligible for $400 million in automaticdebt relief
acrossthe nation.” Maria Danilova, “Studentsdefraudedby colleges
scorewin in court decision,”AssociatedPress,Oct. 16, 2018 (citing
estimateby The CenturyFoundation;article wasalsopublishedin the
October16, 2018 Honolulu Star-Advertiser).The leadcaseis Baueret
a!. v. DeVos, Civil Action No. 17-1330 (RDM). Hawaii is also a
memberof variousmultistateinvestigativeworking groups,including
the opioid investigativeworking groupswhich areexaminingthe
actionsof opioid distributorsand manufacturersasthey relateto the
nationalopioid problem.

• Antitrust cases:CED reviewsa numberof mergerseveryyearthat
might affect Hawaii. Many of thesemergersaredeemedto be either
beneficialor at leastnot harmful to Hawaii. Among the
industries/topicssubjectedto review and investigationwere
telecommunications,petroleum,pharmaceuticaldrugs,pharmaceutical
benefitmanagers,healthcareinsurers,air ambulances,agriculture,
airlines, media,food distribution, office products,tradeassociations,
andprocurement.

• PUC cases:On behalfof the StrategicEnergyDivision, CED is
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involved in a numberof PUC dockets,including onesto expandthe
penetrationof renewableenergyin the State,updatethe utilities’
interconnectionrequirementsto allow for suchexpansion,and revise
the utilities’ resourceplanningscenariosfor longer-termgeneration
planning.

• Land Acquisitions: CED assistsits clients in the acquisitionof lands,
suchasthe new InnovationCenterfor the High Technology
DevelopmentCorporationor the GaibraithLandsfor theAgribusiness
DevelopmentCorporation.

• BoardsandCommissions:CED advisesover30 boardsand
commissions,attendingtheir meetingsandassistingthe Board in
respondingto a variety of requestsregardinglicensurerequirements
andscopeof licensure.

III. Major projects,achievements,andaccomplishments

In 2016, CED representedthe StrategicIndustriesDivision andthe Office
of Planningin opposingNextera’srequestto the Public Utilities Commissionto
mergewith the utility companiesof HEI. The PUC agreedwith us and denied
Nextera’srequest.

In 2016, togetherwith attorneysfrom the Office of ConsumerProtection,
CED attorneyswere involved in a multistateinvestigationthat confirmedthat
Volkswagensold morethan 570,000dieselvehiclesin the United States
equippedwith “defeatdevice” software.Underthe settlementsrelating to 2.0-liter
vehicles,Volkswagenwas requiredto implementa restitutionand recall program
for ownersand lesseesof 2.0-liter dieselvehicles,including up to 820 affected
vehiclesin Hawai’i. Volkswagenalso paid $2.5 million in penaltiesto Hawai’i for
violations of stateconsumerprotectionlaws, and Hawai’i is eligible to receive
moneysto fund environmentalmitigation projects.

As part of that settlement,states(including Hawaii) were named
“Beneficiaries” of moneysheld in the VolkswagenEnvironmentalMitigation Trust.
In Hawaii’s case,the amountawardedwas$8,125,000. From 2016, when
GovernorIge designedDBEDT, through its StateEnergyOffice division, to be
the LeadAgencyfor purposesof participationin that Trust, CED attorneyshave
beenworking closelywith the EnergyOffice to create,vet, and implementits
BeneficiaryMitigation Plan in orderto receiveHawaii’s allotmentof moneyfrom
the Trustee.

In 2017, the Stateof Hawaii settleda caseinvolving the drug Provigil,
basedupon allegationsthat the companysuppressedcompetitionbetweenthe
branddrug manufacturerand genericdrug manufacturer.Hawaii receivedovera
million dollars.
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IV. Pendingmajor litigation andanalysisof impacton Stateor
Department

Na Kia’i Kai v. Stateof Hawaii AgribusinessDevelopmentCorporation,
Docket No. 18-0005.
ADC is responsiblefor the managementandcontrol of over 12,000

acreson the Island of Kauai, including two irrigation ditchesof
approximately26 miles in length that begin in the Waimeawatershed.At
the endof the ditches,wateris pumpedinto the oceanto lower thewater
table. If pumpingwereto cease,Kekahatown andthe Pacific Missile
Rangewould flood. Plaintiffs allegethat ADC is requiredunderthe Clean
WaterAct to havean NPDESpermit for the dischargefrom the Kekaha
ditchesinto the ocean,andthat ADC is breachingits public trust duties,
underarticle Xl, § 1 and 6 of the Hawai’i Constitution.

• Transferof HCDA ParkLands
HCDA andthe City andCountyof Honolulu haveagreedin principal to

transferthe HCDA ParkLandswhich includea numberof revenue
generatingparcelsto the City and Countyof Honolulu. The division is
working with the client andthe City and Countyto effectuatethis transfer.

• MultistateCases
In additionto the matterslisted above,Hawaii andtwenty-twoother

stateattorneysgeneralareappealingthe FederalCommunication
Commission’srule repealingnet neutrality. Mozilla Corp. v. Federal
CommunicationsCommission,DocketNo. No. 18-1051.

Hawaii and eighteenotherjurisdictionshavealsosuedthe U.S.
Departmentof Educationfor refusingto enforcethe Gainful Employment
Rule, a federal regulationdesignedto protectstudentsfrom predatoryfor-
profit schools.The Rule would requireschoolsto providestudentswith
disclosuresaboutthe averagedebt loadsandearningsof their graduates.
It would alsoensurethat federalstudentloan funding doesnot go to
programsthat repeatedlyfail to preparestudentsfor gainful employment.
Malylandetal. v. United StatesDepartmentof Education,Civil Action No.
17-2139(KBJ).

• GenericDrug Multistate Litigation
The litigation concernsa broad,well-coordinated,and long running

seriesof schemesto fix pricesand allocatemarketsfor at leastfifteen
genericdrugssold in the United States.
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• SuboxoneMultistateAntitrust Litigation
The litigation concernsa scheduleto impedethe entry of generic

competitionandextendedpatentprotectionfor the branddrug.

V. List of professionalsanddeputiesin the division

SupervisingDeputyAttorney General
15 DeputyAttorneysGeneral(onevacancyasof 12/31/18)
1 Legal Secretary
1 Legal Assistant
2 Legal Clerks (onevacancyasof 1/8/18)
1 Office Assistant(onevacancyasof 11/16/18)
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Crime Prevention& JusticeAssistanceDivision

Julie Ebato,Division Supervisor

Division telephone:586-1150

Division location: LeiopapaA KamehamehaBuilding, Ste401, 301, 206

I. Generalwork, primary mission,primaryclients

Our mission is to assistthe criminal justicesystemagenciesto improve
servicedeliveryandto promotethe involvementof communitiesin the prevention
of crime. CPJADservesasthe centralagencyto providethe Attorney General
with the information and resourcesneededto addresscrime and crime
prevention.CPJADaccomplishesthis by:

• Researchingcrime issuesand reportingcomprehensivecrime
statisticsfor the state;

• Utilizing federalandstatefundsand non-financialresourcesto address
crime problemsand criminal justicesystemissues;

• Planning,developing,and implementingeducationandcrime
preventionprogramsto promotecommunityinvolvementin crime
preventionefforts;

• Developingand maintaininga computerizedjuvenile offender
information system.

• Assistingin locating, recovering,and reuniting missingchildren and
runawayswith their families.

This enablesthe Attorney Generalto facilitate andcoordinateefforts to
improvethe criminal justicesystemandto encouragecommunitypartnershipsin
addressingcrime. Division responsibilitiesarespecifiedat HRS § 28-10.5,28-
10.6, 28-121,andchapter846D.

A. Administration
The division supervisorandthe administrativeservicesassistant

overseethe daily operations,budgetsand expenditures,accomplishments
of goalsand objectives,andsupervisionof staff. The fiscal staff
processesall financial transactionsand maintainsthe financial records.

The WitnessSecurityProtectionProgram(HRS § 28-101) in which
police and prosecutorssubmitapplicationsto justify why a witnessmust
be in the protectionprogramis administeredby the division supervisor.
The Attorney Generalreviewsand determineswhetherto approveeach
request.

B. Communityand Crime PreventionBranch(CCPB)
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CCPB is responsiblefor the planningand implementationof crime
preventionprogramsand activities; conductingtraining workshopson
crime preventionand promotingand maintainingcontactwith individuals,
communityorganizations,agencies,and businesses,who can be active
partnersin crime preventionefforts; collaboratingwith otherfederal,state,
county, and non-profit organizationsin maximizing resourcesfor the
preventionof crime andthe safetyandwell-being of communities.

C. Grantsand PlanningBranch (G&P)
G&P is responsiblefor: assessingand developingplansto address

the needsof the criminal andjuvenile justicesystemsand administering
financial andotherresourcesto assistagenciesin their efforts to improve
both systems,andworks with agencies,throughvariouscommittees,task
forces,and groups,to identify issuesandgapsandto develop
recommendations.G&P servesasstaff for two advisorycommitteesthat
the Attorney Generalchairs: the Governor’sCommitteeon Crime andthe
ViolenceAgainstWomenAct StatePlanningCommittee.

D. JuvenileJusticeInformation System(JJIS)
JJISis a statewideinformation systemthat combinesjuvenile

offenderinformation from the police, prosecutors,Family Courts,and
Hawaii Youth CorrectionalFacility for useby the participatingagenciesin
trackingjuvenile offenders. The JJISis the repositoryfor statewide
information on missingand runawaychildren. The JuvenileJustice
Information Committee(JJIC) guidesthe policy decisionsassociatedwith
the statewideJJIS. Membersareappointedby theAttorney General. The
SeniorJudgeof the Family Court of the First Circuit is the current
chairpersonof the JJIC.

E. Missing Child Center-Hawaii(MCCH)
MCCH assistslaw enforcementagenciesand parentsto locate

missingandabductedchildren. It usesresourcesfrom nationaldatabases
and interlaceswith otherstatemissingchild centersfor assistance.The
Centeris also responsiblefor coordinatingthe efforts of federal,state,and
local law enforcementagenciesaswell asotherpublic and private
agencies,in the protectionof children; developingand implementing
programsthat promotecommunityawarenessaboutchild abduction;and
maintaininga systemto notify the public when a child is missing in Hawaii.

F. Researchand StatisticsBranch (R&S)
R&S is Hawaii’s federallydesignatedStatisticalAnalysisCenterfor

crime dataand information andthe primary sourceof information on the
natureand extentof crime in Hawaii including the collection of datafrom
the police departmentsfor the FBI’s Uniform Crime Reporting(UCR)
program,and conductscrime-relatedstudies,and utilizes federalgrantsto
coordinateresearchprojectswith local researchinstitutionsand

41



contractors.

G. Hawaii SexAssaultResponseandTraining Program
The Division Supervisorappliedfor and receivedthe FY 2016

Bureauof JusticeAssistance(BJA) National SexualAssaultKit Initiative
(SAKI), a $2 million dollar awardto testthe untestedsexualassaultkits in
Hawaii. The FY 2016 BJA National SAKI grantendsin September2019.
Act 113 (SLH 2018) establishedthe Hawaii SexualAssaultResponseand
Training (HSART) Programin the Departmentof the Attorney General.
The purposeof the Act is to addressthe mannerin which sexualassault
evidencecollection kits areprocessedandtrackedandto ensurethat
victims of sexualassaultare informed of their legal rights, including
notification. The Act also requiresthat an annualstatewideinventoryand
reportof sexualassaultevidencecollection kits be submittedto the
Legislature.

A Site Coordinatorwas hired to ensurethat projectactivitiesand
milestonesfor the FY 2016 BJA National SAKI grantarecompletedand
that the Departmentmeetsthe goalsand objectivesof Act 113 that
includesthe HSART Program. The HSART/SAKI Site Coordinatoris
responsiblefor institutionalizingsystems,policies, and protocols
developedby the HSART membersandthe Hawaii SAKI Teamto
strengthenthe coordinatedcommunityresponseand level of quality care
for victims of sexualassault.

High profile mattersand major issues

A. DomesticViolence,SexualAssault,Dating Violence,andStalking

CPJA is involved in severalefforts to addressviolenceagainstwomen.
G&P administersthe U.S. Departmentof Justice(DOJ), ViolenceAgainst
WomenAct (VAWA) STOPFormulaGrant Programandthe Sexual
AssaultServicesFormulaGrant Program,andthe state-fundedStatewide
SexualAssaultServicesMasterContract.Every 3 years,the stateis
requiredto developa STOPImplementationPlan that includeslocal data
on violenceagainstwomen, information on availableresources,gapsin
services,and priority areasfor using STOPfunds. The plan is usedasa
sourcematerialby stakeholdersin the field.

G&P alsoadministersthe DOJ, Victims of Crime Act Grant. Fundsare
subgrantedto eachcountyprosecutor’sVictim AssistanceUnit for victim
assistanceservicesandto non-profit serviceprovidersthat assistcrime
victims. The servicesprovidedare primarily for victims of violent crimes.

CCPB participatesin the SexualViolence PreventionProgramthat is
led by the Departmentof Health (DOH). CCPBcontinuesto receive
national recognitionfor its communitymobilizing efforts to improveand
strengthensexualviolencepreventionefforts acrossHawaii.
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G&P and MCCH participatesin the Hawaii Coalition AgainstHuman
Trafficking and in efforts to preventrunawaysandchildren in fostercare
from being commerciallyexploitedby sextraffickers.

The Division Supervisoris a memberof the Departmentof Health led
DomesticViolence Fatality Review(DyER). The purposeof the DVFR is
to review intimate partnerhomicides,neardeathsand suicidesto
recommendchangesthat can reducedomesticviolencefatalities. As a
resultof the DVFR recommendationto havecoreandconsistenttraining
for stateand countyworkersthat may comeinto contactwith a domestic
violencecase,a one-daytraining wasdeveloped.The training coversthe
dynamicsof domesticviolence;characteristicsof batterers/perpetrators
and behavioralpatternsandviolent relationship;andchildhood
developmentanddomesticviolence. The training is held annuallyon
Oahu, Maui, Kauai, and Hawaii County. The Judiciary,Departmentof
Health, Departmentof HumanServices,and Departmentof the Attorney
General-CPJADplan the training andsharethe training cost.

B. Meeting FederalGrantRequirements

The averagenumberof specialconditionsattachedto the federal
grantshaveincreasedin recentyearsandcan rangeaslow as42 to a
high of 65 specialconditions. The following area brief listing of the on
going and pendingissuesrelatedto the grantsadministeredby G&P:

• Certification of compliancewith 8 U.S.C.§ 1373and 1644;
• Noninterference(within the funded“program or activity”) with

federal law enforcement:No public disclosureof certain law
enforcementsensitiveinformation;

• Noninterference(within the funded“program or activity”) with
federal law enforcement:Interrogationof certainaliens;

• Noninterference(within the funded“program or activity”) with
federal law enforcement:Notice of scheduledrelease;

• Requirementto reportactualor imminentbreachof personally
identifiable information;

• Submissionof eligible recordsrelevantto the National Instant
BackgroundCheckSystem;and

C. Securingfunding for HSART

Act 113 (SLH 2018) Section4 appropriatedout of the DNA Registry
SpecialFund, the sum of $350,743or so much thereofasmay be
necessaryfor fiscal year2018-2019for the staffing, training, materialsand
travel expensesof the HSART programand for costsrelatedto testing
andstorageof sexualassaultevidencecollection kits pursuantto Chapter
844G, Hawaii RevisedStatutes.No funding wasprovidedbeyondFY
2019. The DNA RegistrySpecialFundwascreatedto collect feesfrom
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convictedoffendersto coverthe costto testconvictedfelony offender
DNA. Incomeinto the fund is basedon DNA feescollectedfrom
offenders. Currently, the DNA testingfee is about$35. The Fundwasnot
establishedto generaterevenueto coverthe costof the HSART program,
which includesthe costsfor DNA testingof sexualassaultkits. CPJAD’s
biennial requestfor FY 20-21 includes$130,614for a 1.0 FTE Coordinator
and operatingcost.

D. Restorationof statefunding for theCareerCriminal Prosecution
Program

The currentallocationfor the CareerCriminal Prosecution(CCP)
Programis $1,233,922.The CCP Programwasestablishedby the
Legislatureand is implementedby the countyprosecutors.G&P
administersthesestate-fundedprograms.The funding level of the CCP
Programhasexperienceddrasticreductionsand incrementalincreases
overthe past12 years. In FY 2008,the funding level wasat $1 ,769,311,
which wasthen reducedto a low of $653,208in FY 2013. Beginningin
FY 2014, funding for the programincreasedand hasnow leveledoff to a
funding level of $1,233,922.CPJAD’sbiennial requestfor FY 20-21
includesfunding for the City and Countyof Honolulu in the amountof
$350,000,the Countyof Hawaii in the amountof $343,071,the Countyof
Maui in the amountof $66,597,andthe Countyof Kauai in the amountof
$41 ,525. The additionalfunding will maintainthe continuity of the staffing,
andtherefore,the effectivenessof the CCPprogram. CPJAD requested
that$801,193be addedto the basebudgetof the CCP program,however,
the funding wasnot included in the ExecutiveBudgetrequest.This would
haveresultedin a total annualallocationof $2,035,115to fund the
programacrossall counties.

E. CommercialExploitationof Children

Runawayand homelessyouth arefrequentlytargetedby sextraffickers.
MCCH continuesto work with the NationalCenterfor Missing and
Exploited Children, county, state,andfederal law enforcement,andthe
Departmentof HumanServices,Child Welfare Servicesto improvethe
coordinatedeffort betweenlaw enforcement,social services,andfamilies
to locatemissingchildren. Child sextrafficking involves the recruitment,
harboring,transportation,provision, obtaining,or advertisingof a minor
child for the purposeof a commercialsexact. Traffickers often prey upon
a child’s vulnerability and usepsychologicalpressureand intimidation to
control the child for financial benefit relating to their sexualexploitation.
Purchasersof children for sexencompassall racial, socio-economicand
cultural statuses.Child sextrafficking hasdevastatingconsequencesfor
its minor victims, including long-lastingphysicaland psychologicaltrauma,
diseaseor evendeath.
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F. National Incident-BasedReportingSystem

The National Incident-BasedReportingSystem,or NIBRS, is part of
the FBI’s Uniform Crime Reporting(UCR) Program. The FBI has
establishedthe goal to transitionstatesandpolice departmentsfrom the
SummaryReportingSystemto NIBRS by 2021. Since2016, the R&S has
beenworking with the four police departmentto meetthe FBI goal. R&S
traditionally producedSRSreportsa.k.athe Crime in Hawaii Reports.
NIBRS when implementedwill improvethe overall quality of crime data
collectedby law enforcement,capturesdetailson eachsinglecrime
incident—aswell ason separateoffenseswithin the sameincident—
including information on victims, known offenders,relationshipsbetween
victims and offenders,arrestees,and propertyinvolved in the crimes.

G. PreventionInitiatives

1. InternetSafety
CCPB developedthe “Keeping Safein CyberspaceTrainer’s

Manual” to provide law enforcementwith the tools to educatethe
communityon waysto be safeonline. Staff provide train-the-trainer
sessionsto law enforcementdirectly to schools,communitygroups,
andthe public. Presentationshavebeendevelopedfor: parents,
teens/tweens(712th grades),andgradeschool (K3rd gradesand46th

grades).

2. FraudPrevention
CCPB is againpartneringwith the DOH, EOA, SeniorMedicare

Patrol (SMP) Hawaii Program,andthe DCCA, Office of the Securities
Commissionerto producethe third edition of the “Fraud Prevention&
ResourceGuide” that is slatedfor 2019-2020.

3. KupunaAlert Partners(KAP)
From 2013, CCPBstaff haspartneredwith DPS, Narcotics

EnforcementDivision (NED); DOH, EOA; and Departmentof
CommerceandConsumerAffairs, Office of the Securities
Commissioner;to educateseniorson Medicaid and financial fraud and
prescriptiondrug misuse. Thereis steadydemandfor the KAP
presentation.

H. Hawaii MedicationDrop Box and DisposalProgram

The Hawaii Medication Drop Box and DisposalProgram(Program)is a
public healthandsafetypartnershipbetweenthe Office of the Lieutenant
Governor(LG), Departmentof the Attorney General(AG), Departmentof
Health (DOH), Departmentof Public Safety(PSD), andthe Hawaii, Maui,
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and Kauai Police Departments.The rolesand responsibilitiesof the
partneringdepartmentsarebasedon a cooperativeunderstandingto
initiate and sustainthe Programby leveragingfederal,state,and county
resources.

The Programprovidesthe public with the opportunityto drop off
unusedprescriptionmedicationat designatedpolice stationsacrossthe
state. The Programexpandsthe scopeof the prescriptiondrug takeback
events,asthe public will no longerneedto wait for a scheduledeventto
disposeof prescriptionmedications,especiallycontrolleddrugs. The
public will be ableto disposeof prescriptionmedicationsat a designated
police stationat their convenience.Regularmeetingsarescheduledto
ensurethat the implementationof the Programandthe opportunitiesto
expandthe Programcan be discussed.AG participantsincludesCPJAD,
OAG, HHSD, and CED.

Ill Malor prolects,achievementsandaccomplishments EOPoo,Mjoi

A. Communityand Crime PreventionBranch(CCPB) f L
Otob.r17, St,,d,9-11.m.

,-, I

1 E Ola PonoMa Kapolei —

CCPB is a memberof this coalition that seeks
tl,,z-F,H.i”’

to reduceyouth substanceabusein the Kapolei b H7PE

96707area. The coalition consistsof the police,
schools,non-profit agencies,parents,community
members,and businessesthat havea connectionto
96707. The coalition is a Coalition for a Drug Free
Hawaii (CDFH) initiative. CDFH collaborateswith key
stakeholdersto plan and implementeffective preventionprograms
that are relevantto the community’scultures,demographics,
assets,needs,vision andenvironment. As variouscommunities
takea standagainstsubstanceabuse,the coalition supportsthose
efforts by participatingin communityevents,providing education
andtraining, offering technicalassistance,and sharingresources.
Recognizingthat eachcommunityis unique,CCPBand CDFH
work with and partnerwith E Ola PonoMa Kapolei to developand
implementmeaningfulandsustainablecommunityprevention
efforts.

2. NationalTake Back Initiatives
CCPB partnerswith the Drug EnforcementAdministration

and NED to collect andsafelydisposeof expiredand unused
prescriptionmedicationsacrossthe state. CCPBassistsin the
public awarenessand in the collection of unusedmedication. Take
Backsareconductedtwice a year. In 2016,5,118.55lbs. were

community
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collectedand in 20175,672 lbs. werecollectedstatewide. In 2018,
4,582 lbs. havebeencollectedthusfar andwhich doesnot include
the upcomingOctober27, 2018statewideevent.

3. KupunaAlert Partners
CCPBcontinuesto partnerwith the DCCA, Office of the

SecuritiesCommissioner;EOA, SeniorMedicarePatrol (SMP)
Hawaii; and NED on the KupunaAlert Partners(KAP). KAP
providescommunityeducationto seniorson prescriptiondrug
misuseand Medicareand securitiesfraud.

4. CelebrateSafeCommunities
CelebrateSafeCommunities(CSC) is a nationaleffort by

the National Crime PreventionCouncil andthe Bureauof Justice
Assistance,DOJ. The purposeof CSC is to encouragethe
communityto work with law enforcementto preventcrime. This
yearthe eventtook placeat the Pearl RidgeCenterand included
30+ exhibitors. CCPBcontinuesto be the main organizerof the
event.

5. Anti-Bullying andViolence Prevention
CCPB partnerswith the Adult Friendsfor Youth (AFY) for

AFY’s “StudentAnti-Bullying andViolence PreventionConvention”
held for middle schoolstudents.The half-dayconventionwasheld
to raiseawarenesson bullying andcyber-bullying,the effectsand
consequencesof bullying, andto encouragestudentsto show
respect,empathy,compassion,and acceptancetoward others.
Nearly 3,000studentsfrom 15 elementarymiddle schoolson Oahu
attendedthe conventionheld at the Neal Blaisdell concerthail.

B. GrantsandPlanningBranch(G&P)

1. FederalGrant Programs
G&P administersfederalcrime grantsfrom the DOJ. This

pastfiscal yearapproximately$1 1,090,700was receivedfor 9
crime programs. At the sametime, staff appliedfor 9 crime
programs,which total another$17,670,129.G&P manages
approximately30 activefederalgrantsand 100 contracts(projects).
The largestfederalgrantsadministeredinclude:

. Victims of Crime Act: for countyprosecutors’victim
assistanceunits and non-profitsaswell asotherstate
programsthat servicecrime victims. The county
victim assistanceunits usethe fundsfor personnelto
contractwith victim serviceagencieswithin their
counties. The formula grantsinceFY 2015 have

47



rangedfrom 8 to 14 million peryear.
• JusticeAssistanceGrant: to assistagenciesto

addresscrime andcriminal justicesystemissues.
This formula grant is approximately$800,00peryear.

• ViolenceAgainstWomenAct: for projectsthat
addressviolenceagainstwomen(domesticviolence,
sexualassault,stalking,anddatingviolence). The
formula grant is approximately$1 .1 million annually.

• SexAssaultServicesProgram: for servicesfor
sexualassaultvictims. The grantamounthasbeen
steadilyincreasingwith the FY 2018awardat
$359,308.

• ResidentialSubstanceAbuseTreatment: for
incarceratedjuvenile and adult offendersfor
substanceabusetreatmentsto successfullytransition
theseoffendersinto the community. This formula
grantamountfluctuates. In FY 2017the awardwas
for $75,376andfor FY 18 the award is for $162,272.

• PaulCoverdell National ForensicScience
ImprovementGrant: for crime andforensic
laboratories.This includesthe police departments’
crime labs, the medicalexaminer,andthe DPS
narcoticscrime lab. This formula grantamount
fluctuates. In FY 2017the awardwasfor $108,332
andfor FY 18 the award is for $271,960.

• JohnR. JusticeStudentLoan RepaymentProgram:
fundsareusedfor studentloan repaymentfor state
andfederalpublic defendersand local andstate
prosecutorswho commit to at leastthreeyearsof
continuedemploymentaspublic defendersor
prosecutors.The programawardamounthasbeen
steadyat around$30,000.

2. StateGrantPrograms
G&P alsoadministersstate-fundedcrime andvictim

assistancegrants.In FY 2018,$4,181,096was receivedfor 3
programswhich includedthe CareerCriminal ProsecutionProgram
($1,233,922),Victim WitnessAssistanceProgram($567,174),and
the StatewideSexualAssaultServices($2,380,000).G&P is
managing9 state-fundedcontracts(projects). For FY 19, G&P is
alsoadministering3 stateGrant-in-Aid awardsthat total $150,000.

3. VAWA STOPImplementationPlan
G&P coordinatedHawaii’s VAWA StatePlanningCommittee

(VPC) meetingsin which an equitablerepresentationof criminal
justiceagenciesand non-profit, non-governmentalvictim services

4$



organizationsmeetto identify funding priorities to be supportedby
the state;discussstatewidecrime andvictim servicesdata;and
determinethe state’sVAWA funding strategy.

4. JAG StrategicPlan
Assistsin the developmentof the 2019-2023JAG Strategic

Plan, the G&P receivedtechnicalassistancefrom the National
Criminal JusticeAssociation(NCJA) to developa stakeholder
engagementstrategy. As part of the engagementstrategy,staff
soughtinput from traditional and non-traditionalstakeholdersin the
criminal justicesystemacrossthe stateon identifying critical areas
for funding.

5. Partnershipsand Collaborations
Multi-agencyplanningandcoordinationefforts relatedto

crime andvictim issues.

• Victim WitnessCoordinators.Staff facilitatesquarterly
meetingswith key personnelfrom the four countyvictim
programs,the Crime Victim CompensationCommission,the
U.S. Attorney’s Office, the FBI, andthe Missing Child
Center. Meetingsenablefederal,state,andcountycriminal
justicepersonnelto network, shareinformation and
resources,anddiscussvictim servicesissues. This
improvescoordinationand collaborationof victim services.
• StatewideForensicSciencesLaboratoryServices.
Branchstaff facilitatesbi-annualmeetingsfor the forensic
sciencelaboratoryservicesthat servethe state. The
meetingsarea forum to exchangeinformation, discuss
efforts to sharelimited resources,andto improve
communication,coordination,andcollaboration. The four
county police departments,the Honolulu Medical Examiner’s
Office, the Departmentof the Attorney GeneralInvestigation
Division andthe DPS - NarcoticsEnforcementDivision
ForensicLab (NEDFL) participatein the meetings.
• Drug Interdiction Multi-JurisdictionalTaskForces. Staff
participatesin semi-annualmeetingswith the federally
fundedStatewideMarijuanaEradicationTaskForce
(SMETF). The meetingsprovide participantswith the
opportunityto shareinformation, intelligence,and resources.
Mission schedulingand operationaltactical planningarealso
discussed.Portionsof thesemeetingsare periodically used
for additionaldrug awarenesstraining. Topicshaveincluded
marijuanaindoor grows, medicalmarijuanarules and
regulations,officer and helicoptersafety(including rappel
safety),andoperationalreadiness.
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• JusticeReinvestmentInitiative (JRI) Victim Services
Team. Staff participatesin quarterlymeetingsof the JRI
Victim ServicesTeam. The group is taskedwith developing
a plan to implementthe DPS’sVictim ServiceProgramand
to improvevictim notification andsafetyplanningfor victims.
This inter-agencyteamis part of the largerJRI initiative that
seeksto employa data-drivenjustice reinvestmentapproach
to developa statewidepolicy frameworkto reducespending
on correctionsand reinvestsavingsin strategiesthat
increasepublic safety.

6. GrantAdministrationTraining
Staff held a training in September2018for the VAWA and

VOCA subrecipients.This includedfiscal and programstaff.
Approximately80 participantsattended.

C. JuvenileJusticeInformationSystem(JJIS)

1. Next Generation(NG) JJIS
NG JJISwent into productionon August9, 2016. JJIS

continuesto monitor and improvethe systemand areworking on
the Phase2 development.The majorcomponentsarecombine,
archive, FC DetentionRisk Assessment,National Centerfor
Missing and Exploited Children (NCMEC) interfaceand outgoing
messaging(PushBroker). JJISsupportsNIBRS datawith multiple
counts. For example,JJISreceivespolice reportnumberswith
multiple countsfrom HPD andareanalyzinghow that datais
enteredwhen receivedby downstreamagencies,e.g. Prosecutors
and Family Court. This will be ongoingaswe implementHCPD’s
Spillman interfacein Sept2018. Releaseof new userinterfaceand
additionalfunctionality went operationalon October10, 2018.

2. National JuvenileInformation SharingInitiative
The JJISteamworks on the NationalJuvenileInformation

SharingInitiative (NJISI). The JJIC Policy Subcommitteepassed
an information sharingpolicy which allows participatingagenciesto
shareinformation beyondjuvenile justiceagenciesvia JJIS. The
participatingagenciescan explorethe possibilitiesof sharing
information with otheragenciesthat work with juvenileswho are
dually involved in the juvenile justicesystemaswell asother
systems.The otheragenciesmay include, but arenot limited to,
the DHS, the DOH andthe DOE.

Becausethe information sharingpolicy wasapprovedand
adoptedby the JJIC,the impactfor participatingagenciesis
tremendous.Critical information relatedto juveniles involved with
multiple systemscan be sharedamongstthe decisionmakersso
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that the bestaction plan can be developedto ensurethat the
juvenile is successful.

3. Improving Information Sharing
The JJISteamworked with the National Criminal Justice

Association,the Hawaii IntegratedJusticeInformation Sharing
(HIJIS) projectand SEARCH to expandand improvethe efficiency
of the information sharingcapabilitiesof the Maui Prosecuting
Attorney and Kauai ProsecutingAttorney. The prosecutorswill be
ableto takethe arrestmessagedataand pre-populatetheir case
managementsystemswith initial caseinformation.

4. JuvenileJusticeResearchand Data
The JJISprogrammakesprogressin addressingthe

researchanddataneedsof the participatingagenciesandtheir
partners.

D. Missing Child Center-Hawaii(MCCH)

MCCH staffing stabilizedwith the hiring of a new coordinatorin May
2018 and an assistantcoordinatorin June2018. The new staff have
accomplishedthe following: 1) strengthenedthe relationshipbetween
MCCH andthe Honolulu Police Department,FBI, Departmentof Human
Services- Child Welfare Services,and the neighborisland police
departmentsto increasereferralsand recoveries2) increasedMCCH’s
visibility; 3) and leveragedthe National Centerfor Missing and Exploited
Children andotherstakeholdersfor local law enforcementtraining.

In August2018, MCCH reported13 activecases(4 new referrals)
and4 recoveries;and in September2018, MCCH reported13 active
cases(10 new referrals)and7 recoveries.For FY 2017 MCCH had
reportedthe following: opened24 cases(9 custodialinterferenceand 15
runawaycases),closed23 cases,and worked on 7 ongoingcasesand 10
cold cases.

E. ResearchandStatisticsBranchfR&S)

During FY 2018, Branchstaff publishedsix studyreports. The
reportsareavailableon-line on the branch’swebsite.

1. ResearchSupportfor HOPE Probation
“Hawaii’s OpportunityProbationwith Enforcement”(HOPE)

program,administeredby the Judiciary,using Branchstaff for data
collection and analyses,which areusedfor tracking, outcomeand
effectivenessassessment,and developmentpurposes.HOPE has
dramaticallyreducedprobationfailure ratesin all Circuits. The
analysesconductedby staff throughouttheyearassistedthe
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Judiciaryby providing critical documentationof the HOPE
Program’sinnovativeand extremelysuccessfulapproachto
supervisingfelony probationers.

2. ResearchSupportfor the InteragencyCouncil on
IntermediateSanctions
The Branchcontributesto InteragencyCouncil on

IntermediateSanctions(ICIS) efforts to reducecriminal recidivism
througha comprehensiverestructuringof policies and practices
relatingto the communitysupervisionof criminal offenders.The
Branchprovidestechnicalassistance,including the publicationof
studyreports,conductingspecializeddataanalysesand
assessments,offering protocol-orientedrecommendations,giving
presentationsto variousICIS-relatedaudiences,and servingon the
lOIS Working Group,Training, and Researchand Evaluation
subcommittees.Branchstaff chair the latter committeeand
maintainthe lOIS web site.

3. NIBRS
Referto CPJAD, SectionII. High profile mattersand major

issues

IV. Major currentissuesandprolectsin orderof importance

Referto CPJAD Section II.

V. Pendingmajor litigation andanalysisof impacton Stateor
Department

Not applicable.

VI. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibility

Acting supervisordelegationis rotatedamongthe Branch
Chiefs/Coordinators:

Communityand Crime Prevention
Grantsand Planning
JuvenileJusticeInformation System
Missing Child Center— Hawaii
Researchand StatisticsBranch

VII. List of professionalsanddeputiesin thedivision

All division personnelareexemptemployees.The positionsand
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incumbentsareapprovedthroughJune30, 2019.

Administration
Division Supervisor
AdministrativeAssistant
HSART/SAKI Coordinator
2 AccountClerks

Communityand Crime PreventionBranch
BranchChief
2 Specialists

Grantsand PlanningBranch
2 BranchChiefs
6 Specialists(1 vacant,asof 1/1 0/2019)

JuvenileJusticeInformation System
Coordinator
Office Assistant
LeadAnalyst
4 Analysts (1 vacant,asof 12/10/2018)
1 InformationAccuracyAnalyst (vacant,asof 3/1/2018)

JJ ResearchAnalyst

Missing Child Center— Hawaii
Coordinator
AssistantCoordinator

ResearchandStatisticsBranch
BranchChief
SeniorResearchAnalyst
ResearchAnalyst

VIII. Division goalsthrough2019

A. Fill the vacantJJIS Info AccuracyAnalyst, JJISAnalyst, andVAWA
Criminal JusticePlanningSpecialistpositions.

B. Improve the criminal justicesystemresponseto crime by securing
additional resourcessuchasstateandfederalgrants,no-cost
technicalassistanceprovidedby local and nationalorganizations,
and reassessingavailableresources;and

C. Providetimely andcompleteinformation to criminal justice
practitionersand policy makers.
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Criminal JusticeDivision

Kevin K. Takata,SupervisingDeputyAttorney General

Division telephone:(808) 586-1160

Division location: Melim Building, 333 QueenStreet, floor (Criminal Justice
Division), 4th floor (TobaccoEnforcementUnit); 707 RichardsStreet,4th floor
(Medicaid FraudControl Unit); 235 5. BeretaniaStreet,16th floor (Internet
CrimesAgainstChildren)

I. Generalwork, primary mission,primaryclients

The Mission Statementof the Criminal JusticeDivision (CJD) “is to serve
asthe state-wideprosecutorialarm of the Departmentof theAttorney General;to
enforcethe laws of the Stateof Hawaii; to ensurepublic safetythroughthejust,
efficient and effectiveadministrationof justice; andto advocatefor the passage
of laws that protectthe peopleof Hawaii.”

The primary function of CJD is to dischargethe Attorney General’s
responsibilitiesasthe State’schief law enforcementofficer. The division
accomplishesthis function primarily throughthe following:

• investigationand prosecutionof criminal offenses
• managementof the InternetCrimesAgainstChildren taskforce
• managementof the Medicaid FraudControl Unit
• managementof theTobaccoTax EnforcementUnit
• managementof the SurveillanceReview Unit
• participationin the sexoffenderregistrationunit
• assistin the coordinationof stateand county law enforcement

efforts
• legislativeadvocacyto improvecriminal laws andthe criminal

justicesystem
• membershipin organizationsandcommittees

The CJD providesadviceandcounselon crime, criminal procedure,and
the criminal justicesystemto theAttorney General(AG) and any stateagencies
or officers that may requestsuchassistance.In particular,CJD will often provide
assistanceto the otherStateand Countyagenciesthat havethe responsibilityfor
enforcingcriminal laws. Theseagenciesincludethe Departmentsof Public
Safety,Departmentof Transportation,Health, Land and Natural Resources,
HumanServices,Taxation,Agriculture, countypolice and prosecutors.

CJD is alsotaskedwith respondingto inquiriesfrom the generalpublic by
providing non-legalinformation on criminal inquiriesand makingappropriate
referrals.
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A. Criminal Investigationsand Prosecutions
The Attorney Generalis chargedwith the ultimate authorityto

prosecutecriminal violations.
While the four countyprosecutorshaveassumedmostof the

criminal prosecutionsin this State,the AG is the chief prosecutorfor the
Stateand must be ableto prosecuteall criminal violations of law.

As the criminal prosecutionarm for the Attorney General,CJD
concentrateson:

• crimesinvolving a stateagency,official or employee;
• crimesthat havestatewideimpactor implications;
• crimescommittedin morethan onecounty;
• casesthat a countyprosecutorhasa conflict of interestwith, or is

otherwiseunableor unwilling to prosecute;
• internetcrimesagainstchildren, including humantrafficking;
• Medicaid fraud;
• enforcingtobaccotax andtobaccoregulations;
• statetax violations; and
• insurancefraud (DCCA, InsuranceFraudBranch).

CJD prosecutescasesinvolving fraud againstthe State(e.g.,
welfare, tax, unemploymentinsuranceandworkerscompensationfraud),
theft and embezzlementfrom stateagencies,white collar crime, public
corruption,crimesinvestigatedby statesheriffsat the Daniel K. lnouye
InternationalAirport, crimesoccurringwithin correctionalfacilities, internet
crimesagainstchildren, environmentalcrimes,the unauthorizedpractice
of law, aswell asothertypesof crimes.

B. SurveillanceReview Unit (SRU)
The SRU is responsiblefor reviewing applicationsfor the

interceptionof wire, oral or electroniccommunications(colloquially known
as“wire taps”) beforethe applicationsaresubmittedto a statejudge.
Additionally, the SRU providestraining on the legal requirementsfor
applicationsand is in the processof creatinga webpagefor law
enforcement.

C. Medicaid FraudControl Unit (MFCU)
The MFCU conductsa statewideprogramfor the investigationand

prosecutionof Medicaid fraud casesand violationsof statelaws relating to
providerfraud. The MFCU also investigatesand prosecutesoffenders
who commit physicalandfinancial crimesagainstpatientsin
Medicaid/Medicaresupportedfacilities.

D. InternetCrimesAgainstChildrenTaskForce(ICAC)
This taskforce coordinatesfederal,stateand local law enforcement
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agenciesthat investigateand prosecuteinternetcrimesagainstchildren,
including humantrafficking, and provideseducationand prevention
programsaddressinginternetsafety. ICAC also providesequipmentand
training to its members.

E. SexOffenderRegistrationUnit (SOR)
Convictedsexoffendersare requiredto registerwith the State.

The Hawaii Criminal JusticeDataCenter(HCJDC) handlesthe
registrationof sexoffenderswho residein the State. CJD assistsHCJDC
with classificationof offendersand prosecutessexoffenderswho fail to
comply with registrationrequirements.

F. Assist in the Coordinationof StateandCountyLaw Enforcement
Efforts

CJD assiststhe AG in his/herrole asthe leaderof the Law
EnforcementCoalition (LEC). The LEC is a groupof law enforcement
officials that includethe four countypolice chiefsand prosecutors,the
U.S. Attorney andthe Attorney General.The LEC focuseson proposing
legislation relatedto law enforcementandthe criminal justicesystem.

G. TobaccoEnforcementUnit (TEU)
The TEU is responsiblefor administering,operating,monitoring,

andensuringcompliancewith tobaccotax laws andthe TobaccoMaster
SettlementAgreement.The TEU alsoassistsin the prosecutionof state
tax violators.

H. LegislativeAdvocacyto ImproveCriminal Laws andthe Criminal
JusticeSystem

CJD is responsiblefor identifying criminal issuesthat impactthe
criminal justicesystemand drafts legislationto addressthoseissues.
CJD also reviewsand providescommentson criminal legislation
submittedduring the legislativesession.

Law EnforcementOfficer IndependentReviewBoard (Board)
The Board reviewsall incidentsof law enforcementofficer involved

deathsto determinethe fairnessof the criminal investigationand to
determinewhether,in the Board’sopinion, criminal prosecutionor further
investigationmay be warranted.The Board is placedin the Departmentof
the Attorney Generalfor administrativepurposes.Two CJD deputy
attorneygeneralsareBoard members.

II. Major projects,achievementsandaccomplishments

A. Remakeof CJD Deputies:SinceJune2015,therehasbeena
majorchangeoverof deputyattorneygeneralswho, aspresently
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constituted,havebeenrecruitedfor trial experience,legal skills and
knowledge,andcommitmentto ethical prosecutionandjustice.

B. Reinvigorationof InternetCrimesAgainstChildren TaskForce:The
ICAC taskforce wastransferredfrom the InvestigationsDivision to CJD in
2015-16,andthe ICAC commanderwas replaced,resulting in increased
ICAC activity. Additionally, for the first time in its 20-yearexistence,ICAC
receivedstatefunding in 2018. ICAC is alsoexpandinginvestigationsto
includehumantrafficking of juvenilesoverthe internetand exploring
techniquesto reducedemandfor sexualexploitationof children.

C. Creationof a Formal SurveillanceReview Unit: A formal SRU
staffedby two knowledgeabledeputyattorneygeneralswascreatedin
2018. Formsand policies for wire interceptswerecreatedanda webpage
will soonbe up.

Ill. Major issuesand projectsin orderof importance

The TobaccoEnforcementUnit wastaskedwith registeringretailersof
electroniccigaretteswithout any additionalfunding in 2018.The Departmentof
Taxation (DoTax) is willing to assumethis task. Either move this taskto DoTax or
obtain funding and hire personnelto executethe task.

Therewere 8 law enforcementofficer involved fatalitiesawaiting review by
the Law EnforcementOfficer IndependentReviewBoard asof October2018.
The primary responsibilityfor preparinga written opinion and recommendation
whetherto prosecutewill fall on the 2 CJD deputyattorneygeneralsBoard
membersasthe othermembersareeitheremployedfull time or retired.

VI. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibility

DeputyAttorneysGeneralAlbert Cook and LanceGoto

VII. List of professionalsanddeputiesin the division

SupervisingDeputyAttorney General
cJD

9 DeputyAttorneysGeneral
Legal Assistant
Legal Secretary
4 Legal Clerks

TEU
DeputyAttorney GeneralUnit Supervisor
3 DeputyAttorneysGeneral
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Legal Clerk
Legal Assistant

MFCU
DeputyAttorney GeneralUnit Supervisor
2 DeputyAttorneysGeneral
Legal Clerk
Office Assistant
Legal Assistant
Auditor
Accountant
2 Auditors
Chief Investigator
6 Investigators

ICAC
Commander
3 Investigators
ForensicComputerExaminer
Office Assistant

VIII. Division goalsthrough2019

• IncreaseICAC investigationsand prosecutions.Implementtechniquesto
reducedemandfor sexualexploitationof children.

• Completereview and recommendationof all pendinglaw enforcement
officer involved fatalities.

• Increasepublic corruptionandstatetax fraud prosecutions.
• Completedivisional move in a timely and efficient mannerwith minimal

disruptionto the Division.
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EducationDivision

Holly T. Shikada,SupervisingDeputyAttorney General

Division telephone: 586-1255

Division location: LeiopapaA Kamehameha,Ste304

I. Generalwork, primary mission,primaryclients

The EducationDivision provideslegal adviceandcounselto the following
clients: The Departmentof Education,the Board of Education,the Public
CharterSchoolCommission,the variousindividual CharterSchoolsandtheir
GoverningBoards,the Hawaii StatePublic Library System,the Hawaii Teacher
StandardsBoard, the ExecutiveOffice on Early Learning,andthe Early Learning
Board.

Generally,the deputiesin the EducationDivision provideadvice,counsel
and representationto our clientson all legal mattersexceptemploymentmatters,
tort actions,andsomecivil rights actions. Legal servicesthat our division
providesinclude, but arenot limited to: providing adviceandcounselto boards
andcommissionsat public meetingsof the boards,including enforcingthe State
SunshineLaw; drafting and reviewing administrativerules; writing legal advice
and legal opinionsletters; reviewing contractsandagreements;attending
legislativecommitteehearings,preparingtestimony,andtestifying on various
bills; participatingin administrativecontestedcasehearings,particularlydue
processhearingsallowed by federal law involving specialeducationservicesto
disabledstudents,aswell asadministrativehearingsrelatingto procurement
challenges;representingour clientsandtheir officials in court matters,including
federalcourt (the United StatesDistrict Court andthe Ninth Circuit Court of
Appeals)and statecourt (the variousCircuit Courts,the IntermediateCourt of
Appeals,andthe StateSupremeCourt); and providing client training relatingto
discipline issuesandfederalspecialeducationlaw, in an effort to addressand
hopefully minimize proceduralviolations,which impactthe State’sliability.

The primary missionof the EducationDivision is to provide timely and
effective legal servicesto our clients.

II. High profile mattersand major issues

A. US DOE Office of Civil Rights Investigations
The EducationDivision is working with the Departmentof

Education(DOE) on severalmattersbeing investigatedby the US
Departmentof Education’sOffice of Civil Rights (OCR). Therearea wide
rangeof issuesrelating to discriminationcomplaints. In eachof the cases,
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OCR hasstatedto the DOE that it receiveda complaintand is either
seekingfurther information to determinewhetheran investigationis
warrantedor is alreadyinvestigatingthe matter.

Onemajormatterthe EducationDivision is working on with the
DOE is the compliancerequirementsbasedon a Voluntary Resolution
Agreement(VRA) the DOE enteredinto with OCR regardingTitle IX
discrimination. The EducationDivision is alsoassistingour Civil Rights
Litigation Division in defendingthe Statein a lawsuit filed by theAmerican
Civil Liberties Union (ACLU) allegingthat the DOE is discriminating
againstfemaleathletesunderTitle IX dueto the lack of equalandthe
equitableuseof athletic facilities.

B. DOE Becominga Land Owner
Act 210, SessionLaws of Hawaii (SLH) 2018, designatedthe DOE

landownerof certainparcelsof land on which someof the DOE schools
currentlysit. Becauseland ownershipandmanagementis a new function
for the DOE, the EducationDivision hasbeenworking hardto comeup to
speedon land ownershipandmanagementissuesandwhereneeded,
hasbeenconsultingwith our Department’sLand & TransportationDivision
to ensurewe areproviding effectivecounselto our client.

C. OverAgeCase
The EducationDivision was recentlyinvolved in the settlementof a

civil classaction lawsuit regardingthe provision of compensatory
educationservicesto specialeducationeligible studentswhoseservices
werestoppedwhen the studentsreachedage20. Our Statelaw allowed
DOE to servicespecialeducationeligible studentsuntil age20. The
federal law providesfor servicesuntil age22 unlessthe Statehasa
different cut off and so long asservicesbeyondthe State’scut off ageis
not providedto non-specialeducationstudents.Studentswho were
deniedspecialeducationand relatedservicesbeyondage20 filed a
lawsuit claiming the Stateprovideseducationto non-specialeducation
eligible individualsbeyondthe ageof 20 throughthe DOE’s Adult
EducationProgram. The Stateprevailedat trial in the United States
District Court (USDC). The Plaintiffs filed an appealto the Ninth Circuit
Court of Appeals(Ninth Circuit). The Ninth Circuit overturnedthe USDC’s
decisionfinding that becausethe DOE provideseducationin its Adult
EducationProgramto individuals overthe ageof 20 anddoesnot provide
for specialeducationeligible studentsto continuetheir educationbeyond
the ageof 20, the DOE wasdiscriminatingagainstthe specialeducation
studentsand mustprovide specialeducationand relatedservicesto those
studentsuntil the federalcut off ageof 22. Becauseof the Ninth Circuit’s
decision,the DOE was requiredto providecompensatoryeducation
servicesto thosespecialeducationeligible studentswhoseserviceswere
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cut off at age20 andwould havebeenentitled to and possiblybenefitted
from continuededucationservicesuntil age22.

The Statesettledthis case(fully fundedthroughthe DOE’s budget)
for $10.25million; $1.5 million wasfor ClassCounsels’attorneys’feesand
costs. The remainingfunds ($8.75 million) were put into a Settlement
Fund for distribution to approximately450 ClassMembersto pay for
compensatoryeducationservicesor reimbursementfor suchservices.
SupremeCourt JusticeJamesE. Duffy, Jr. (ret.) is the Settlement
Administratorand will makedeterminationson the paymentfor servicesor
reimbursementfor servicesappliedfor by the variousClassMembers.

D. Use of DOE Facilities
Thereare issuesrelating to useof DOE facilities by various

organizationsand individuals. Privateindividuals haveraisedissues
regardingthe DOE allowing religiousorganizationsto useschoolfacilities
for long periodsof time and at what indiviudals’ claim are“reducedrates.”
A civil qul tam lawsuit has beenfiled againstsomeof the churchesthat
useDOE facilities. Undera qul tamsuit, the Statereceivesa percentage
of whateverthe Plaintiffs recoverasa result of the lawsuit. Onechurch
groupsettledthe claims againstthem, giving the DOE a little over
$500,000as its shareof the settlement.While thereareno State
defendantsin this case,the EducationDivision hasbeenmonitoringthe
matteras it is presumedthat at somepoint, DOE principalswill be
deposedto obtain information on how facilities werebeing lent out and
how the schoolswerechargingfor the useof the facilities.

Ill. Major projects,achievementsandaccomplishments

A significantaccomplishmentof the EducationDivision, which occurred
last year(2018) is the formation of two informal units within our division.
Becauseof the issueswith land ownershipand managementresultingfrom the
DOE becominga landowner,as indicatedabove,the EducationDivision formed
a Land Unit, which consistsof three(3) deputies. In addition to the Land Unit,
the increasein the numberof civil rights mattersour division hasbeenhandling
hasresultedin the EducationDivision alsoforming a Civil Rights unit. That unit
alsoconsistsof three(3) deputies.Thesenew units allow the deputiesso
assignedto gain more expertisedueto the deputies’focuson theseissues.

The EducationDivision hasworked with the DOE and managedto reduce
the numberof specialeducationadministrativehearingcasesthat arefiled. Last
schoolyear(SchoolYear2017-2018),therewere43 casesfiled, which is a
decreasefrom the 2016-2017SchoolYearwhen 87 caseswerefiled. The clear
majority of the casesareparentsfiling becausethey areseekingto havethe
Statepay for their child to attendprivatespecialeducationschoolsandfacilities.
Theseparentsfile on an annualbasisin an effort to keeptheir child in the private
programs. Underthe Individualswith Disabilities EducationAct (IDEA), a student
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is allowedto remain (stay-put) in their last agreedupon placementwhile they
challengeanychangein placementrecommendedby the DOE.

The DOE’s Facilities DevelopmentBranchhasworkedwith our division to
establisha systemto expeditethe review processfor constructionand architect
andengineercontracts.We areactively working with the DOE to create
proceduresto ensureconsistencyin contractawardingand review. The current
processhasexpeditedthe period of review suchthat manycontractsarebeing
approvedin oneweek. We anticipate,with the additionalproceduresthe DOE is
currentlyworking on, the processwill be further expedited.

IV. Pendingmajor litigation andanalysisof impacton Stateor
Department

Settlementof the caserelatingto overagestudents(E.R.K. v. DOE)
identified in sectionll.C. abovehasbroughtgreatrelief to the DOE andthe State.
The costof providing compensatoryeducationcould havebeenastronomicalhad
the Court adoptedPlaintiffs view that eachstudentis entitled to servicesthat go
well beyondservicesrequiredfor educationalpurposesor agreedthat a
reasonableand objectiveassessmentis requiredto determinewhethera student
wassignificantly negativelyimpactedbecausehis/hereducationalserviceswere
stoppedtwo yearsearlier. The ability of the DOE to pay moneyinto a Settlement
Fund andallow a SettlementAdministratorto administerthe fund is the bestthe
DOE andthe Statecould havehopedfor. It wasalsoessentialthat the
settlementof the case,which setforth the requirementsfor ClassMembersto
obtain moneyfrom the fund, requiredthat ClassMemberscould only receive
releaseof fundsfor paymentdirectly to a serviceprovideror reimbursement,
upon properpresentationof receipts,for servicesthat hadalreadybeen
delivered.

Shortly afterthe decisionfrom the Ninth Circuit was rendered,the DOE
beganproviding specialeducationand relatedservicesto studentsuntil age22,
therebycontainingthe numberof ClassMembersentitledto compensatory
education.

VI. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibility

CarterSiu

VII. List of professionalsanddeputiesin the division

SupervisingDeputyAttorney General
10 DeputyAttorneysGeneral
3 Paralegals/SupportStaff:
Legal Secretary
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Office Assistant
2 Legal Clerk vacancies(one is fundedby the DOE and is currently in
active recruitment,andthe secondposition is currently in active
recruitmentandtemporarilyfilled by an 89-dayhire)

VIII. Division goalsthrough2019

• Our division would like to engagein more proactivework with our
clients insteadof being reactiveall the time. We would like to be able
to engagein moreclient training to help our clients betterrespondto
and preparefor varioussituations,which we anticipatewould reduce
the numberof legal issuesour clientsface.

• We continueto work on our electronicfiling systemto reducethe
amountof paperour division uses. An electronicfiling systemensures
that files areaccessibleto the entiredivision, which greatlyassists
when a deputyneedssomeoneto covera caseor hearing.

• Continueto ensurethat deputieswith specificskill setsshareandtrain
otherdeputiesto build capacitywithin our division.

• Work on training for our own division staff to increasetheir capacity,
which will improvetheir ability to assistthe deputies.
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EmploymentLaw Division

JamesE. Halvorson,SupervisingDeputyAttorney General

Division telephone:587-2900

Division location: StateOffice Tower, FifteenthandSixteenthFloors

I. Dutiesand responsibilities

The EmploymentLaw Division (“ELD”) representsall branchesof State
government,including all Departments,Directors,Agencies,Boardsand
Commissionsin all employmentand personnel-relatedmattersexceptfor the
University of Hawaii and Hawaii Health SystemsCorporation. ELD even
providesadviceandcounselto the countycivil servicecommissions.

ELD advises,counselsand representsthe Statein all mattersarising out
of its activitiesasan Employer. Thesemattersinclude: workerscompensation;
laborgrievances;administrativehearingsbeforethe Merit AppealsBoard, Labor
AppealsBoard, Hawaii Labor RelationsBoard, Hawaii Civil Rights Commission
andthe U.S. Equal EmploymentOpportunityCommission;and civil rights
litigation in Stateand Federalcourtson issuesincluding Title VI, VII and IX of the
Civil RightsAct of 1 964, AmericansWith DisabilitiesAct, Whistleblower
ProtectionAct, Age Discrimination In EmploymentAct, and Hawaii’s Civil Rights
Act.

II. High profile mattersandmajor issues

A. Major Issue:

1. SubstituteTeacherunderpaymentcase: Casehassettledfor
$14 M.

2. Parttime teacherunderpaymentcase: Similar issuesto
substituteteachercase. Exposurewas$54 M, but we prevailed
on the merits.

3. Collectivebargaininginterestarbitration.

B. Major Litigation:

• CarolynC. Ritchievs. Departmentof Public Safetyand
Neal Wagatsuma,in his Individual Capacity,CN. 14-
00046LEK-BMK; USDC; andCN. 14-1-0015JRV; Circuit
Court of the 5th Circuit

Plaintiff Carolyn Ritchie broughtan action againsther
formeremployer,the Stateof Hawai’i, Departmentof Public
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Safety(“DPS”) andWardenNeal Wagatsuma(‘Wagatsuma”),
for employmentretaliationsheclaimedto havesufferedwhen
sheworked at the Kauai CommunityCorrectionalCenter
(“KCCC”) asa psychiatricsocialworker from April 2009to
November2012. Ritchie assertedboth statutoryandcommon
law claimsand requestedboth compensatoryand punitive
damagesfor approximately$1 .3 million dollars,with anticipated
feesandcostsestimatedin the rangeof $300,000-$500,000.

Jury trial beforethe United StatesDistrict Court beganon
November1, 2016and endedwith a defenseverdict on
December20, 2016. Later, in early 2017, the statecourt
dismissedthe stateclaims basedon the defenseverdict
renderedin the federalcourt. Presently,both casesareon
appeal.

• USA v. Stateof Hawaii andDepartmentof
Transportation;
Civil No. 74-2014JMS/RLP ; USDC

U.S. Departmentof Justice(“DOJ”) broughta Title VII
lawsuit againstthe Stateof Hawaii Departmentof
Transportation(“DOT”) allegingthat DOT tailed to stopco
workersfrom sexualharassingthe allegedvictim. DOJ also
allegedthat DOT retaliatedagainstthe allegedvictim after
shereportedthe harassment.

This matterwas litigated in federalcourt. DOT
receiveda very favorableverdict from the federaljury and
wasonly requiredto pay $38,000to allegedvictim. The jury
also ruled that DOT did not retaliateandclearedDOT of any
intentionaldiscrimination.

III. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibility

DeputyAttorney GeneralJeffreyA. Keating

IV. List of professionalsanddeputiesin the division

SupervisingAttorney General
8 DeputyAttorneysGeneral(onevacancyasof 2/1/19)
3 Legal Assistants(onevacancyasof 2/1/19)
Legal Secretary(two vacanciesasof 2/1/19)
2 Legal Clerks
Office Assistant

V. Division goalsthrough2019
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The missionof the EmploymentLaw Division is to provide high
quality andtimely legal representationto the State,its departments,
attachedagencies,andseniormanagersin personnel/labordisputeswith
their employeesor prospectiveemployees.

The division hascontinuedto cross-traindeputiesboth by
assigninga wide variety of casesto eachdeputybut also by teaming
experienceddeputieswith lessexperienceddeputiesin certainareasas
back-upor secondchair. E-filing in federaland stateappellatecourt is
now well establishedasall supportstaff are now well versedin e-filing.
We arecompletingour twelfth yearof standardizedprocedureswith the
Departmentof Education,especiallyin the areaof workerscompensation

We havemadea point of making ourselvesavailableto clientsfor
meetingsin advanceof taking action or makingdecisions.We havemet or
hadtelephonecontactwith the directorsor deputiesof the following
departments:Budgetand Finance,Education,Health, HumanServices,
Hawaiian Homelands,Laborand Industrial Relations,Land and Natural
Resources,Human ResourceDevelopment,Public Safety,Transportation,
Tax, Defense,andthe ResearchCorporationof the University of Hawaii.
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Family Law Division

Julio C. Herrera,SupervisingDeputyAttorney General

Division telephone:693-7081

Division locations:

Oahu: 1 001 Kamokila Blvd, Suites21 1 and309
Kapolei, Hawaii 96707

Hilo: 75 Aupuni Street,Suite 202
Hilo, Hawaii 96720
Phone: 933-8883

Kona: 77-6399Nalani Street,Room 101
Kailua-Kona, Hawaii 96740
Phone: 327-6260

Maui: 1955 Main Street,Suite401
Wailuku, Hawaii 96793
Phone:243-581 1

Kauai: 3060 Eiwa Street,Room 302A-1880
Lihue, Hawaii 96766
Phone:274-3222

I. Generalwork, primary mission,primaryclients

The Division is responsiblefor representingstateagenciesin hearings
held at Family Court on all islands. The clients representedincludethe
Departmentsof Education(DOE), Health (DOH), and HumanServices(DHS),
andthe Office of the Public Guardian(OPG).The deputiesin the Division
representDHS socialworkersin child welfarecases,adult protectioncases,and
in juvenile matters. They representthe DOH in juvenile matters,at the detention
homeand at the family court, andalso at involuntaryhospitalizationhearingsat
the Hawaii StateHospital,The Queens’Medical Centeron Oahu,and at the
family courtsin Hilo, Kona, Maui, and Kauai. They representthe DOE on truancy
mattersand in othermatterswherethe DOE is actively involved in offering
servicesto families. The deputiesalso representthe OPG,the DHS andthe
DOH in guardianshipcasesinvolving incapacitatedadults.
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II. High profile mattersand major issues

Our casesareconfidential. Occasionallysomebecomehigh profile dueto
seriousharm of a child resulting in criminal trials. This is relatively rare.

Ill. Major projects,achievements,andaccomplishments

• We continueto be successfulin havingthe IntermediateCourt of
Appealsaffirm mostof the appealstakenby parentswhose
parentalrights wereterminated.

• We successfullycollaboratedwith the Family Court of the First
Circuit andthe DOE to startthe TruancyCourt Pilot Project.

• We continueworking with the taskforce that revampedthe Child
ProtectionAct in 2010to dealwith problemsof implementationas
they arise.

• Our deputiesparticipatein the variousfamily court specialtycourts
suchasthe truancycourt, the family drug court, the juvenile drug
court, the girl’s court, andthe Zero to Threeinitiative which
providesspecialassistancefor caseswherethe child is in that age
group.

• We participateon a variety of committeesthat bring agenciesand
the court togetherto work collaborativelyat improving the system.

• The supervisoris the AG’s representativeon severalcommittees
including: 1) the SexualOrientationTaskForce(Act 13, 2018 Haw.
Sess.Laws 41); 2) the Court Improvement ProgramAdvisory
Committee;3) the Hawaii Children’sJusticeAct StatewideTask
Force(Section107(a)Child AbusePreventionandTreatmentACT,
P.L. 1 11-320);4) the Children’sJusticeCenterInteragency
Advisory Committee;5) the Hawaii Child WelfareContinuous
Quality ImprovementProjectCouncil; 6) the CommercialSexual

Exploitation of Children SteeringCommittee;7) the Hawaii
InteragencyStateYouth Network of CareCommittee(S.Con.Res.
11, S.D.1, H.D.1, 29th Leg., Reg. Sess.2018); and8)the
Committeeon Lesbian,Gay, Bisexual,andTransgenderYouth in
Hawaii’s JuvenileJusticeSystem.

• Onedeputyis the AG’s representativeon the StateCouncil under
the InterstateCompactfor Juveniles.

• Onedeputyis on the StandingCommitteeon Children in Family
Court establishedby the Hawaii SupremeCourt, and he regularly
attendsthe OahuChild Welfare Mediation ProgramStakeholders
Meetings.

• The Felix consentdecreecameto an endsomeyearsago, but
manyof the children that appearin family court on juvenile matters
are identified, or the court wantsthemto be identified, asneeding
specialservices. Felix is over in nameonly; the issuescontinueto
arise. The resourceswithin the Stateare not limitless andmay be
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insufficient to meetthe needsof thesechildren. The court
previouslyfrustratedby this hadorderedour client agenciesto pay
for servicesthat may not havebeenappropriate.We were
successfulin appealingsomeof theseinappropriateorders,and
the court is much moreawareof the issue,but it hasnot totally
disappeared.

Cases

• Child Welfare Servicescases:over 1000 active
• Juveniledelinquencycases:over 1000active
• InvoluntaryHospitalizationcases:over 1200petitionsarefiled each

year, thoughtheseoften are resolvedbeforehavingto go to
hearing.

• Adult Protectioncases:25 peryear

IV. Major currentissuesandprojectsin orderof importance

The biggestissuefacing the Division is the lack of humanresourcesin our
Hilo office. The office of five, including threedeputiesandtwo supportstaff, is
down to only two deputies.We arecurrentlyflying a deputyover to Hilo weekly
to help with the caseloaduntil a full-time replacementcan be found. We also
havean emergencyhire personhelping out on a part-timebasis. In addition,
with the help of the Human Resourcesoffice, we areexploringthe possibility of
usinga tempagencyto help with the clerical work.

V. Pendingmajor litigation andanalysisof impacton stateor
department

We havean averageof 20 trials seteachmonth, abouthalf of which settle
on the day of trial. Thesetrials are usually in the child welfareareaestablishing
the court’s jurisdiction or terminatingparentalrights. Although important in terms
of protectingchildren and families, they generallyincur no financial liability.

We attendseveralthousandhearingseachyear. We haveapproximately
7-10 appealspendingat any given time. Our appealsfor child protectioncases
are expedited. The filing timesareshortened,and extensionsare not permitted.

Federalstatuteshavebeenamendedto shortendeadlinesfor determining
the permanentplan for a child, he., whethera child muststaypermanentlyout of
the homeor can be safely returned. Theseshorterdeadlinesare goodfor
children, but often setup an adversarialsituation. If a family hasa longerperiod
of time they may realizethat they are unableto maketheir homesafefor a child.
In the shortenedtime frame,families often askfor trials on the issue.
Contributingto the complicationsof the work, the crystal methamphetamine“ice”
problem is involved in approximately80-85%of the CPScases.
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VI. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibilities

DeputyAttorney GeneralErin Torres:child welfare, juvenile matters,
mentalhealth,adult protection,incapacitatedadults,andappeals

DeputyAttorney GeneralIan Tsuda: child welfare, juvenile mailers,
mentalhealth,adult protection,incapacitatedadults,and appeals

DeputyAttorney GeneralErin Yamashiro:child welfare, juvenile matters,
mentalhealth,adult protection,incapacitatedadults,and appeals

VII. List of professionalsanddeputiesin the division

SupervisingAttorney General

Oahu:
18 DeputyAttorneysGeneral
6 Legal Assistants
7 SupportStaff (1 vacancy— actively recruiting)

Hilo:
3 DeputyAttorneysGeneral(all 3 arevacantbut actively recruiting)
2 SupportStaff (both vacantbut actively recruiting)

Kona:
2 DeputyAttorneysGeneral
2 SupportStaff

Maui:
2 DeputyAttorneysGeneral
2 SupportStaff

Kauai:
DeputyAttorney General
SupportStaff

VIII. Division goalsthrough2019

Our main goal is to continueto improve our representationof our various
clients.

We havea few deputiesthatarenewto the division. Somearenew not
only to the Division, but to the practiceof law. Onegoal is to makesurethey are
trainedto do the work. We bring in someof our serviceprovidersto train them
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on substantiveareas.The appellatedivision hasprovidedspecifictraining on
how to do the expeditedappealsthat comeroutinely to the Division.

Work on succession.Throughour systemof cross-trainingdeputiesand
rotating themthroughall the areasthat we handle,andthroughhaving deputies
takeon projects,they are learningwhat is involved in supervisingthe group.
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Health Division

Diane K. Taira, SupervisingDeputyAttorney General

Division telephone: 587-3050

Division location: Kekuanao’a,2 floor and
Melim Building, 9th floor

I. Generalwork, primary mission,primaryclients

The Health Division providesprincipal legal servicesto the Departmentof
Health (DOH) andthe Departmentof HumanServices(DHS). The division gives
legal adviceto, and represents,DOH’s programs;enforcesthe State’s
environmentaland facility licensing laws in court and administrativeproceedings;
monitorsandadviseson legislationaffecting DOH’s areasof responsibility;
reviews,adviseson, assistsin drafting administrativerulesand hundredsof
contractsannually; takesappealsto circuit court from administrativedecisions;
and handlesappealsin both the Stateand federalappellatesystems.While the
Tort, Civil Rights Litigation and EmploymentDivisions handlemattersfalling
within their subjectareas,Health Division deputiesserveas litigation team
membersor liaisons,assistingthe affectedprogramsandassourcesof
information on the programsand the substantivelaws at issue.

The division’s thirteendeputiesare looselyorganizedinto threeteams,
eachof which focuseson oneof our substantiveareas: environmentallaw,
behavioralhealth law, and public health law.

A. Environmental:We adviseand representDOH’s environmental
managementprograms(cleanwater,safedrinking water, underground
injection wells, wastewater,solid andhazardouswaste,underground
storagetanks,cleanair, the hazardevaluationand emergencyresponse
office, andthe depositbeveragecontainerprogram).We bring
administrativeand civil actionsto enforcethe State’senvironmentallaws.
We adviseand representDOH’s environmentalhealthprograms(food and
drug, sanitation,vectorcontrol, noiseand radiation,and indoor air) and
pursueenforcementactionson their behalf. Administrative rulesarean
areaof focusto addressdevelopmentsin caselaw and rule changesby
the U.S. EnvironmentalProtectionAgency(EPA). We arealso involved in
a numberof multistateefforts to petition or supportotherstatesin matters
involving issuesthat will impact Hawai’i’s environment.

B. Behavioralhealth: We adviseand representDOH’s behavioral
healthprograms(the adult mentalhealthdivision including the Hawaii
StateHospital, the child and adolescentmentalhealthdivision, the alcohol
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and drug abusedivision, andthe developmentaldisabilitiesdivision),
regardingthe governingStateandfederal laws. Our deputieshandle
requestsfor confidential information, review administrativerulesand
contractsfor services,andadviseon procurementandon contract
disputes. They assistwith challengesto determinationsof eligibility for
servicesand help to work out placementof difficult-to-placeclientsof the
behavioralhealthprograms. We adviseand representDOH in the
movementof individuals into and out of the Hawaii StateHospital, at times
appearingin court to addresssuchmattersandto obtainordersto
medicateinvoluntarily thoseHSH patientswho aredangerousto
themselvesor others,refusemedication,andcannotbe treatedwith less
intrusive measures.

C. Public health: We adviseand representthe office of healthcare
assuranceon licensingandcertification of all typesof healthcarefacilities,
including administrativeenforcementactions. Our deputiesalsoadvise
and representotherDOH programsthat provideservicesto the public,
suchasthe office of healthstatusmonitoring (vital records),the family
healthservicesdivision, the diseaseoutbreakcontrol division, the
communicablediseaseand public healthnursingdivision, the emergency
medicalservicesdivision, andthe chronicdiseaseprevention& health
promotiondivision. We provide adviceto both the medicalcannabis
registrationprogramandthe medicalcannabisdispensaryprogram. Our
deputiesalsoadviseand representadministrativelyattachedagencies:
the StateHealth Planningand DevelopmentAgency (SHPDA), the Hawai’i
StateCouncil on DevelopmentalDisabilities, the ExecutiveOffice on
Aging (EOA), andthe Disability and CommunicationAccessBoard
(DCAB) in variousmattersrangingfrom procurement,contracts,
rulemaking,contestedcasehearings,andcourt challengesto program
decisions.

II. High profile mattersand major issues

A. The Hawaii StateHospital(high census)

For a numberof yearsthe censusat the Hawaii StateHospital
(HSH) hassteadilyincreased,althoughthe physical facility hasstayedthe
same. Currently individualsareadmittedonly via criminal casesto await
forensicexaminations;after a finding that the personlacksfitnessto
proceed;aftera finding that the patientis not penally responsiblefor the
crime by reasonof physicalor mentaldisease,disorder,or defect,and is
thereforeacquittedof the criminal chargesand committedto the custody
of the Director of Health; or becausethe personfails to comply with the
termsand conditionsof conditional release.Patientsareusually
transportedto HSH from PSDfacilities or the courts. HSH is fundedfor
approximately168 patients;however,over the pastyearsthe censushas
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approachedand usuallysurpassedHSH’s licensedcapacityof 202. HSH
regularly relieson its contractualcapacityto placeup to 48 other
individuals, who meeta certain level of care,with otherproviders.The
high censusputspressureon patientsand staff alike. We areactively
involved in troubleshooting,resolutionof problemsin individual cases,and
resolutionof largersystemicissues. DOH’s five-yearplan for building a
new, largerfacility is moving aheadon schedule; groundwasbroken in
August2018 andthe facility is expectedto open in 2021.

B. Nonpointsourcepollution program

In 2016, Earthjusticebroughtsuit in U.S. District Court for the
District of Hawaii againstDOH (andthe Hawaii AgribusinessDevelopment
Corporation(ADC)) for, amongotherthings, failure to protectthe public
trust by not requiringADC to control nonpointsourcepollution from its
lands in West Kauai. DOH wasdismissedfrom that action on the grounds
of sovereignimmunity. DOH andADC haveexecutedan MOA requiring
ADC to studythe problem,monitor sourcesof nonpointpollution, and
proposesolutions. DOH is currentlydrafting nonpointsourcepollution
managementandcontrol rules,with which we areassisting.We arealso
assistingDOH in the developmentof this program.

C. RedHill leakingundergroundstoragetankenforcementaction

The Red Hill undergroundstoragetank facility is a complexof tanks
andpiping abovePearlHarborusedfor petroleumstorage(mostly
aviation fuel) by the United StatesNavy. Consistingof twenty 250 ft. tall
cylinders,eachof which is capableof holding approximately12.5 million
gallonsof petroleum,the Navy considersthis a vital military asset.There
is, however,a significantthreatto Oahu’senvironmentanddrinking water
dueto pastleaksandthe potentialfor future releases.As a consequence
of a releaseof approximately27,000gallonsof fuel from tank#5 in 2014,
DOH, EPA, andthe Navy enteredinto an AdministrativeOrderon Consent
(AOC) for the implementationof facility upgradesto address
environmentalconcerns. Implementationof the AOC is underwaywith the
Navy dueto provide a proposalfor tank upgradeslate this yearor in early
2019. The SierraClub suedDOH over its allegedfailure to adoptrules
governingthesetanks. The EnvironmentalCourt orderedDOH to adopt
rules by July 2018. This deadlinewas met. Pursuantto thesenew
revisedtank rules, the Navy mustobtain a DOH permit to operatethe tank
systemat Red Hill no later than July 2019. We anticipatefurther
administrativeandcourt proceedingsto addressthis matter.

D. WastewaterTreatmentPlantPermits
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The City and Countyof Honolulu (CCH) filed for contestedcase
hearingsbeforethe DOH hearingsofficer for its Kailua, Honouliuli, and
SandIslandwastewatertreatmentplant permits. CCH andothercounty
wastewatertreatmentplants,along with someprivateentities,have
contestedthe DOH cleanwaterbranch’s(CWB) recentNational Pollutant
DischargeElimination System(NPDES) permitsbecauseCWB is
requiring themto meetmorestringentwaterpollution effluent limits than in
previouspermits. Citing MaunaKeaAnainaHou, CCH hastakenthe
position that their NPDESpermitscannotbe issuedbeforean opportunity
for a contestedcasehearingto challengepermit conditions. In onecase,
we prevailedin the EnvironmentalCourt; that decisionis on appealto the
ICA and is being handledby our AppellateDivision. We anticipatesimilar
argumentsin future permit cases,which could slow the permitting
process. On behalfof DOH, we havenegotiatedsettlementsof two
contestedcasesbroughtby the City and County regarding2014permits
for its SandIslandwastewatertreatmentplant and its municipal separate
storm sewersystem. We are in the processof negotiatingsimilar
settlementsfor the City’s wastewatertreatmentplantsat Honouliuli and
Kailua and arealso negotiatinga settlementin the contestedcaseof IES
Downstream,LLC v. DOH, anothercasechallengingthe issuanceof a
CWB permit.

E. Multistateefforts

i. Petition for Rule regardingasbestosreporting

In January2019, Hawai’i joined Connecticut,Maryland,
Massachusetts,Main, Minnesota,New Jersey,New York, Oregon,
Pennsylvania,RhodeIsland,Vermont,Washingtonandthe District
of Columbiain petitioningthe EPA to eliminatethe reporting
exemptionfor “naturally occurringsubstances”in asbestos
reportingand requireprocessors,manufacturersand importersof
asbestosto adhereto the new requirements,to requirereportingof
itemsthat containasbestosandensurethat the exemptionfor
“impurities” doesnot apply to asbestos.The purposeof this effort
is to preventallowing any amountsof toxic asbestosfrom passing
into our communityand into the lungs of our residents.

ii. LULAC v. Wheeler, (9th Cir, CaseNo. 77-77636)

The Stateof Hawaii joined New York, Maryland,Vermont,
Washington,Massachusetts,DC andCalifornia as intervenorsin
LULAC v. Wheeler(EPA), concerningEPA’s refusalto ban
chlorpyrifos (a pesticide). Petitioners(collection of environmental
nongovernmentalorganizations)andthe interveningstates
prevailedin a 3-1 decisionin the 9th circuit and the court ordered
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EPA to take immediateaction. The decisionwasdeliveredon
August9,2018andfinal judgemententeredSeptember12, 2018.

iii. WestVirginia v. EPA (DC Cit 75-7363)

Hawaii joined New York, California, Mass.,Penn.and 19 other
likemindedstatesand municipalitiessupportingthe Obama
Administration’sEPA andthe CleanPowerPlan (CPP)against
WestVirginia andotherfossil fuel producingstatesand
corporations.The CPPis comprisedof federalrulesaddressing
the emissionsof GreenhouseGasses(GHG) by membersof the
electricpowergeneratingindustry. CoveredSourcesare large
electric powergeneratorsthataremajorsourcesof air pollution.

Underthe Trump administration,however,the EPA has
abandonedthe CPPand is now proposingrulesentitledthe
Affordable CleanEnergy(ACE) Rule to replaceit. We anticipate
that the ACE ruleswill give authorityto the statesto createtheir
own lessstringentrules for coal-fired powerplants. This will result
in significantly lessGHG emissionsreductionthan the CPPrules
allow. As a result of the EPA’s newly proposed,but not yet final,
ACE rules, andthe EPA’s abandonmentof the CPPrules, the
litigation in WestVirginia v. EPA (D.C. Cir. 15-1363) is not
dismissed,but is held in abeyanceby the U.S. Court of Appealsfor
the District of ColumbiaCircuit. The focusof the interveningstates
is now on preventingthe rescissionof the CPPandthe
promulgationof lessstringentACE GHG rules.

F. Placementof youth in out-of-statefacilities

DOH’s Child andAdolescentMental Health Division (CAMHD) is
the stateagencyresponsiblefor providing intensivementalhealthservices
to children andyouth. In somecases,CAMHD mustplaceyouth in
mainlandresidentialfacilities. Whenthe natureand severityof the mental
healthcondition cannotbe adequatelyaddressedin Hawaii, mainland
placementis requiredso that servicesdeterminedto be necessaryunder
a youth’s IndividualizedEducationPlan (IEP), undera Coordinated
ServicePlan (CSP),can be provided. Someyouth committedto the
DHS’s Hawaii Youth CorrectionalFacility (HYCF) receiveservicesfrom
CAMHD and require intensivementalhealthservicesthat arenot
availablehereand may also be transferredto mainlandplacements.
Health Division deputiesprovide adviceand representationto CAMHD,
attendclient andtreatmentteammeetings,review court ordersand
conditions,review contractsandmemorandaof agreementfor services,
andfacilitate the mainlandplacementprocess,usually undervery short
deadlines.
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G. Medicalcannabisregistryanddispensaryprograms

DOH manages,and we advise,two medibalcannabisprograms:
the registryand dispensaryprograms. The medicalcannabisregistry
programoperatesthe electronicregistrationsystemfor qualifying patients
andprimary caregiverspursuantto chapter329, Hawaii RevisedStatutes
(HRS). The medicalcannabisdispensaryprogramlicensesand regulates
the eight licensedcannabisdispensariesthroughoutthe stateand
conductsinspectionsof dispensaryfacilities to ensurecompliancewith
chapter329D, HRS. The dispensaryprogramworks with licenseesto
ensurethat the cannabisand manufacturedcannabisproductssold in
licenseddispensariesmeetthe stringenttestingrequirementsof chapter
329D andchapter11-850,Hawaii Administrative Rules,thereby
maintainingproductsafetyand public safety. We areconsistentlytasked
with advisingon new legislationand resolving issuesin the start-upand
oversightof the dispensaries,andwe assistin revising the administrative
rulesto conform to legislativechanges.In 2018, the Legislature
establishedthe office of medicalcannabiscontrol and regulation,which
will administerthe registrationof qualifying patientsand primary
caregiversaswell asthe licensureand regulationof medicalcannabis
dispensaries.We will assistDOH on the transferof thesetwo programs
into a new office.

H. Hu HonuaBioenergy,LLC, Pepe’ekeo,Hawah

We areworking with DOH on permitting for dischargesinto
groundwaterthat will migrateto Statewatersfrom this facility in the wake
of Hawai’i Wildlife Fundv. Countyof Maui, which is now pendinga
decisionby the U.S. SupremeCourt on the County’s Petition for Writ of
Certiorari. At the sametime, we areassistingDOH with an enforcement
action for unpermitteddischargesof pollutantsandwith respondingto
numerousrequestsfor contestedcasehearingsregardingHu Honua’s
permitsfor the operationof undergroundinjection wells and industrial
stormwaterdischarges.

Informationsharingagreementsandcontracts

Many of our clientsoffices wish to shareconfidentialpersonal
informationwith otherprogramsor outsideentities,for variousreasons
including for the purposesof feedinginformation into stateIT and data
systemsthat arecurrentlybeing built. Federaland statelaws and
restrictionsin this areaarecomplex;we adviseon multiple information
sharingprojectsandcontracts.
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III. Major projects,achievements,andaccomplishments

SeeSectionII above. In addition:

A. Successfultransitionfrom the Connectorto a supportedstate-
basedmarketplace

We assistedHumanServicesDivision deputies,alongwith
deputiesfrom the Commerceand EconomicDivision andthe Labor
Division, in participatingin, and providing advicefor, everystageof a
complex, lengthybut successfultransitionto a state-basedmarketplaceto
remaincompliantwith the ACA, andto avoid establishmentof a federal
marketplacethat might havejeopardizedHawaii’s PrepaidHealthcareAct
(HPHA).

B. Medicalcannabis

We haveworked closelywith DOH personnelto implementthe
medicalcannabisprogramstarting in 2015,which includesthe registryof
certificateholdersandthe licensingof dispensaries.Legal support
includeswork on new interim administrativerulesandvariousdayto day
issuessuchasownership,transferof interests,county regulations,
authorizationof visitors to dispensaries,advertising,alloweddispensary
products.

C. Deathwith dignity

We worked with legislatorsto developa comprehensivemeasure
on deathwith dignity, the “Our Care,Our Choice” Act (Act 2, SLH 2018),
that would withstandconstitutionalscrutinyand providethis right to
Hawaii’s residents.We continueto adviseDOH on relatedissues.

D. Division Transition

We havesuccessfullytransitionedfrom the former Health and
HumanServicesDivision to the Health Division, with the HumanServices
Division now being a separatedivision within our department.

IV. Issuesandprojectsin orderof importance

In addition to the above,we are monitoringcloselythe anticipated
issuanceof new federalrules regardingTitle X funding. We expectthesenew
ruleswill endfunding for entitieslike PlannedParenthoodandvariousstate
fundedclinics which provide comprehensivefamily planningand related
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preventivehealthservices,including contraceptiveservicesandclient centered
education,counselingand referrals.Theseservicesare providedon six islands
(Kauai, Oahu,Molokai, Maui, Lanai, and Hawaii) through 12 contracts(9 of which
receivefederalfunds) at 30 servicessites. Thesesitesinclude, but are not
limited to:

a. Eight FederallyQualified Health Centersin medically
underservedrural areas,

b. Threeacademicsettingson Kauai, Maui and Hawaii Islands,
and

c. Onehospital-basedsettingon Molokai Island.

V. Pendingmajor litigation andanalysisof impacton Stateor
Department

Thoughwe are involved in a numberof court cases,nonearepresently
consideredashavingthe potentialfor “major” impact.

VI. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibility

DeputyAttorneysGeneralJill Nagamineand/orKathleenHo.

VII. Professionalsanddeputiesin the division

SupervisingDeputyAttorney General
17 DeputyAttorneysGeneral
2 Legal Assistants(onevacancycurrently in active recruitment)

VIII. Division goalsthrough2019

• Maintain level of good quality serviceto DOH;
• Continueto look for waysto makeoperationsmoreefficient by making

betteruseof existing office technology;provide continuoustraining on
variousprogramcapabilities;

• Continuetransitionto electronicrecords;
• Fill vacantpositionsquickly
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HumanServicesDivision

JamesW. Walther, SupervisingDeputyAttorney General

Division telephone:587-3050

Division location: Kekuanao’a,2’ floor and
Melim Building, 9’ floor

Generalwork, primary mission,primaryclients

Formerlya part of the Health and HumanServicesDivision, the
HumanServicesDivision (HSD) wascreatedasa separatedivision from
the Health Division in November2018, to focuson providing the principal
legal servicesand supportto our assignedclient agency,the Department
of HumanServices(DHS). The work of the two divisions is still closely
relatedandoverlappingso that thereis closecommunicationand
cooperationbetweenthe two divisions.

HSD deputiesprovideadviceandcounselto all DHS programsand
its administrativelyattachedboardsand commissions.Among other
things, HSD enforceslicensing laws in court andadministrative
proceedings,appealsto circuit court from administrativehearingdecisions
on eligibility for servicesor licenses,andfindings of abuseor neglectby
caregivers,aswell assubsequentappealsto the IntermediateCourt of
Appealsandthe Hawaii SupremeCourt. We respondto hundredsof
subpoenasand otherrequestsfor confidential information, review rules,
and review and negotiatehundredsof contractsannuallyfor all DHS
programs,andfor DHS’s department-wideadministrationsupportoffices,
suchasPersonnel,FinancialManagement,andAdministrativeAppeals
offices. In addition, HSD reviewsand monitorsall legislativebills
introducedeachyearthat pertainto DHS’s programs,and provideswritten
andoral testimonyon bills asnecessary.HSD Deputiesalsoadvisethe
Office of the Governor,theAttorney General,andthe Legislatureon a
broadrangeof humanservicesissues,and serveasmembersof various
departmentalcommittees.

We assistthe DHS Social ServicesDivision including the adult
protectiveandchild welfareservicesbranches,fostercareandadoption
assistanceprograms,aswell asprogramsthat handlechild andadult
abuseand neglectallegations. (Family Law Division deputiesappearin
family court in child protectiveandjuvenile actions.) Our deputiesadvise
the programsin the DHS Benefits& SupportServicesDivision with the
TemporaryAssistancefor NeedyFamilies(TANF), First-To-Work,
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LIHEAP, Child CareProgramOffice, GeneralAssistance,the
HomelessnessProgramOffice, andthe SupplementalNutrition Assistance
Program(SNAP); we also bring enforcementactionsfor someof these
programs. We advisethe DHS Vocational RehabilitationDivision,
including its programfor servicesto the blind (Ho’opono), which includes
arbitrationand litigation in Stateand FederalCourt. HSD deputiesadvise
the Office of Youth Services,which providescommunityservicesfor youth
at risk and overseesthe Hawaii Youth CorrectionalFacility, and we also
representagenciesand offices attachedto the DHS suchasthe
Commissionon the Statusof Women,the FatherhoodCommission,the
Hawaii InteragencyCouncil on Homelessness,andthe Governor’s
Coordinatorfor Homelessness.

Our deputiesassistthe DHS Med-QUESTdivision of DHS with
compliancewith Stateandfederal laws, procurement,contractsfor
servicesand IT systems,rulemaking,and compliancewith confidentiality
requirementsaspart of Med-QUEST’sefforts to provide medicalservices
to eligible Hawaii residents.Theseefforts includewaiverservicesto
supporteligible clients in the community. We handleappealsof
administrativehearingdecisionsto circuit court and beyond,primarily
regardingeligibility for services. HSD deputiesreviewtruststo assistDHS
in its determinationof eligibility for Medicaid long-termcareand handle
challengesto denialsof eligibility.

II. High profile mattersandmajor issues

A. Homelessnessprograms

The DHS HomelessnessProgramOffice (HPO) andthe Governor’s
Coordinatorfor Homelessnessarevery active in providing servicesto
homelessindividualsthroughcontractsand oversight; in monitoringthe
statusof the homelesspopulationin the State;in coordinatingsolutions
with otheragenciesand entities;and in coordinatingthe variousstateand
countyactorsinvolved in enforcementof laws regardingtrespasson state
lands. We advisethe HPO andthe Governor’scoordinatorin manyof
theseareas. Unique,complex,andtime-sensitivelegal issuescomeup
regularly. Enforcementis particularlycomplicatedand involves numerous
otherStatedepartmentsincluding Public Safety,Land and Natural
Resources,Transportation,Hawaii Public HousinAuthority, and Housing
Financeand DevelopmentCorporation. A new9 Circuit case,Martin v.
City of Boise, 902 F.3d 1031 (9th Cir. 2018), waspublishedin September
of 2018, and expandedon enforcementof municipal laws and regulations
involving camping,loitering, and sitting or lying on sidewalks. Along with
otherdivisionswe areanalyzingthe applicationof this caseto Hawaii’s
laws and enforcementefforts.
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B. Texasv. UnitedStates

Along with a groupof statesled by California, we haveintervened
asa party in this challengeto the Affordable CareAct thatwasbroughtby
nineteenstatesin the Northern District of Texas. The Departmentof
Justicedeclinedto defendmajorportionsof the law; the intervenorstates
arecarryingthe burdenof full defense,and haverecentlybeenjoined by
the U.S. Houseof Representatives.The California Attorney General’s
office is lead. Our appellatedivision coordinatescontactwith the other
intervenorstates;an HSD deputyis admittedpro hacvice in N.D. Texas,
and representsHawaii in the litigation. This caseis currentlyon appealto
the 5th Circuit Court of Appeals,and will likely proceedto the U.S.
SupremeCourt.

C. Placementof youth in out-of-statefacilities

The Departmentof Health Child andAdolescentMental Health
Division (CAMHD) is the stateagencyresponsiblefor providing intensive
mentalhealthservicesto children andyouth. In somecases,the CAMHD
mustplaceyouth in mainlandresidentialfacilities. Whenthe natureand
severityof the mentalhealthcondition cannotbe adequatelyaddressedin
Hawaii, mainlandplacementis requiredso that servicesdeterminedto be
necessaryundera youth’s IndividualizedEducationPlan (IEP), undera
CoordinatedServicePlan (CSP),can be provided. Someyouth
committedto the DHS’s Hawaii Youth CorrectionalFacility (HYCF) receive
servicesfrom CAMHD and requireintensivementalhealthservicesthat
arenot availablehereand may also be transferredto mainland
placements.HSD deputiesprovideadviceto HYCF, attendclient and
treatmentteammeetings,review court ordersandconditions,review
contractsandmemorandaof agreementfor services,andfacilitate the
mainlandplacementprocess,usually undervery shortdeadlines.

D. Informationsharingagreementsandcontracts.

Many of our clientswish to shareconfidentialpersonalinformation
with otherprogramsor outsideentities,for variousreasonsincluding for
the purposesof feeding information into StateIT anddatasystemsthat
arecurrentlybeing built. Our clients arealsotrying to utilize datasharing
andanalyticsto determinestrengths,areasfor improvement,and potential
areasfor reducingcostsin their own programs. Federalandstatelaws
and restrictionsin this areaarecomplex;we adviseon multiple
information-sharingprojectsand contracts,suchasthe All-PayersClaims
Database.
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F. HDRC vs. Kishimoto; Provisionof medicalandcommunityservices
to individualswith autismspectrumdisorder

For severalyears,advocatesfor families with autisticchildren have
beenlobbying for insurancecoveragefor treatmentof autism-spectrum
disorders. Of particularconcernis appliedbehavioralanalysis(ABA), an
intenseindividualizedtreatmentmodality. HSD assistedthe Civil Rights
Litigation Division in defendingthe Statein J.E. v. McManaman,Civ. No.
14-00399,which resultedin a finding that DHS did not denyany
“medically necessary”ABA servicesto the plaintiff in the lawsuit.
However,the Court indicatedthat DHS must provide sufficient noticethat
medicallynecessaryABA servicesareavailablefor Medicaid-eligible
children. HSD hasassistedDHS in implementingwidespreadnotification
efforts and in intensifying its oversightof contractedhealthplansrequired
to coordinateefforts to ensurethe delivery of medicallynecessaryABA for
eligible Medicaid members.

In 2018, SCR 81 requestedthe formation of a working group in
which DHS, DOE, their DeputyAttorneysGeneral,a Medicaid healthplan
representative,and othersareto participate. The group’spurposeis to
examinehow DOE can maximize reimbursementsfrom Medicaidsources
for any medicallynecessaryABA providedon schoolcampuses.This is
an on-goingeffort that requiressignificant legal support.

Despitethe efforts of the work group, the Hawaii Disability Rights
Centerrecentlysuedthe StateDepartmentof Educationand the DHS,
Hawaii Disability RiQhts Centerv. Kishimoto, et. al., Civil 18-00465LEK
RLP, USDC, alleging that the Statehasnot provided legally requiredABA
servicesto individualswith autism. HSD Deputiesareworking with
Deputiesfrom the Civil Rights Litigation Division and EducationDivision to
defendthe State’sactionsin providing appropriateABA services.

G. California eta!. v. Azaret aL

The Affordable CareAct requirescertain insurersto cover
preventativecareandscreeningsat no costto the patient, including
contraceptivecoveragefor women.42 U.S.C. §300gg-13(a)(4). Sincethe
contraceptive-coveragerequirementtook effect in 2012,womenacross
the country havesavedapproximately$1.4 billion peryear. The U.S.
Departmentsof HumanServices,Labor, andTreasurynow seekto limit
accessto cost-freepreventativecareservicesby implementingrestrictive
regulationsthat allow any employeror health insurerto opt-outof the
contraceptive-coveragerequirementbasedon a moral or religious
objection. Theseemployersand health insurerswill be ableto do so
without noticeto the womenwho rely on this coverage.
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In 2018, Hawaii joined asa party to California et al. v. Azar et al.,
which is a multi-statelitigation effort to preventthe federalgovernment
from implementingthoserestrictiveregulationsthatwere promulgatedin
violation of the AdministrativeProcedureAct, the EstablishmentClauseof
the First Amendment,andthe Equal ProtectionClauseof the Fifth
Amendment.The 15 plaintiff statesrecentlysuccessfullyreceiveda
preliminary injunction orderpreventingthe federalgovernmentfrom
implementingthe regulations. An HSD deputyis admittedpro hacvice to
the Northern District of California and representsHawaii in the litigation,
which includesdutiessuchas reviewing all drafts, fact gatheringfor
Hawaii, and legal research.Hawaii alsojoined an amicusbrief supporting
Pennsylvaniaand New Jersey’slitigation againstthe federalgovernment
to preventthe implementationof the sameregulations.

H. ReligiousDiscriminationlawsuitsandOffice of Civil Rights
Complaints

The newly formed division of Conscienceand ReligiousFreedomin
the U.S. Departmentof Health and HumanServices,Office for Civil Rights
(OCR) is creatingan increasedfocusand inquiry by the Federal
Governmentinto Stateissuesand itemsthat the FederalGovernment
feelsviolate moral conscience.As such,OCR haveopenedup numerous
investigationsinto the variouslaws and practicesof different states
including Hawaii.

Religiously-affiliatedpregnancycenters,andan organization
composedof religiously-affiliatedpregnancycenters,broughttwo lawsuits
in the U.S. District Court for the District of Hawaii againstthe Attorney
Generalchallengingthe constitutionalityof Act 200, enactedin 2017. In
addition, plaintiffs in both casesfiled complaintswith OCR making
substantiallythe sameallegations. Act 200 wasbasedlargely on a similar
law in California which waschallengedanddeterminedto be
unconstitutionalby the U.S. SupremeCourt. SeeNat’l Inst. of Family &
Life Advocatesv. Becerra,138S.Ct. 2361 (2018) (NIFLA). Hawaii settled
the court casesbasedon NIFLA, but the plaintiffs continueto pursuetheir
complaintsthroughOCR.

HSD deputies,with assistancefrom the AppellateDivision, have
beenhandlingall documentrequests,negotiations,and coordination
dealingwith this OCR investigation. In addition, HSD deputieshavebeen
reviewingthe newly proposedregulationsfor the division of Conscience
and ReligiousFreedomin orderto determinewhat next stepsto take.

Ill. Major projects,achievements,andaccomplishments
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SeeSectionII above. In addition:

a. Successfultransitionfrom the Connectorto a supportedstate-
basedmarketplace(SSBM)

In June2015, the U.S. Departmentof Healthand HumanServices
(HHS) determinedthat the Hawaii Health Connector,Hawaii’s ACA
insuranceexchange,wasnot in compliancewith requirementsunderthe
ACA (including self-sustainabilityby January1, 2015). This promptedthe
State’sdecisionto establisha plan to transitionmarketplacefunctions
from the Connectorto the Stateto remaincompliantwith the ACA, andto
avoid establishmentof a federalmarketplacewhich might jeopardize
Hawaii’s PrepaidHealthcareAct (HPHA) and its success.The transition
encompassedcoordinationand collaborationbetweenthe Connector,the
marketplacehealthplans,DHS, DOH, DLIR, DCCA, the StateClO, the
Governor’sOffice, the U.S. Centerfor ConsumerInformation and
InsuranceOversight(CCIIO), andthe Centersfor Medicare& Medicaid
Services(CMS), to addressthe delegationof exchangeauthoritiesto the
State,the transferof functionsto the State,the exchangecostallocation
plan, the transitionof currentqualified healthplansto the federally
facilitated marketplace,the effectivetransitionof currentenrolleesand
new enrollment,and issuesrelatedto a state-basedSHOPto protectthe
uniqueHPHA. Underthe ACA, therewerecertainfunctionsthat only the
registeredexchangecould perform. During the transitionand in the 2016
openenrollmentperiod, the Connectorunexpectedlyceasedits
operations.The Statewasable to procurevendorsto ensurethat
serviceswould continueuninterruptedfor a successfulenrollmentperiod.
Later, the GovernorissuedExecutiveOrder16-01 in May 2016,
establishingthe DLIR asthe State’sexchangeauthorizingit to carry out all
the functionsof a state-basedexchangeconsistentwith the ACA. HSD
deputies,alongwith deputiesfrom CED and Labor Division, participated
in, and providedadvicefor, everystageof this complexand lengthy
transition. The HSD supervisorservedascoordinatorof ACA-related
legal issueswithin our department.

B. Dissolutionandreceivershipof the Hawall Health Connector

On December5, 2015, in the midst of the 2016 openenrollment
periodandwhile the Statewasengagedin a plan to transitionto a
supportedstate-basedmarketplace,the Connectorsuddenlyclosedits
doors, leavingthe Stateto accelerateits transitionplan andtakeon all of
the Connector’sfunctionsasthe state-basedmarketplace.Subsequently
the Attorney Generalpetitionedfor the Connector’sdissolutionin Chin v.
Hawaii Health Connector,et al., Civil No. 76-7-0262KTN, (7 CC), and by
court orderfiled on April 8, 2016, the Connectorwasdissolved,anda
receiverappointedto conductan accountinganddispositionof the
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Connector’sassetsto creditors,andto addressany ACA-related
complianceissuesregardingthe Connector’sassets.HSD deputies,
alongwith deputiesfrom the LaborandTax & Charitiesdivisions, worked
on this dissolutionand receivershipandan HSD deputyrepresentedthe
creditorDHS in the matter. Becauseof the limited liquid assets,the
Connector’screditorscould not be fully compensatedfor debtsowed. The
court allowed oneof the creditorsto interveneasa namedparty. This
intervenorchallengedthe debtowed to the DHS, claiming the DHS did not
havethe right to arguethat its contractualright to offset applied (i.e., the
offset in amountsowed betweenthe DHS andthe Connectorresultedin a
balanceof $171,804.89which the DHS claimedwasowed by the
Connector).The receiver’sfinal reportand recommendationto the court
acceptedHHSD’s argumenton behalfof the DHS, which the Court
approved.Out of the Connector’sresourcesa large sumwas paid to the
receiverand receiver’sattorneysbeforeany distribution to the creditors.
The DHS wasawarded$56,483.29,while the othercreditorsreceived
much lessor nothing at all. The dissolutionaction hasbeenconcluded.

C. Hawall Youth CorrectionalFacility campus

Reformefforts havereducedthe censusat the Office of Youth
Services’Hawaii Youth CorrectionalFacility (HYCF) from approximately
seventyto eighty youth to abouttwenty to thirty. The drop hasopenedup
premiseson the HYCF campusto otheruses. Our division worked
extensivelywith the Office of Youth Services(OYS) on the 2018juvenile
justice reform bill (Act 208, SLH 2018). Act 208 authorizesotherusesfor
HYCF groundsandexpandedthe populationservedby OYS to include
young adultsageseighteento twenty-four. We helpedOYS to (1) obtain
the consentof the Board of Land and Natural Resourcesto issue
revocablepermitsfor serviceprovidersto usethesepremises,and (2)
issuethe permitsto specific nonprofit providers. Onepermit is for the
operationof a shelterfor commerciallysexuallyexploitedchildren. A
secondpermit is for operationof a shelterfor homelessyoung adults.
Otherpermitsarebeing developed.

IV. Issuesandprojectsin orderof importance

SeeSectionsII and Ill above.

IX. Pendingmajor litigation andanalysisof impacton Stateor
Department

SeeSection II above.
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X. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibility

DeputyAttorneysGeneralLili Young and MelissaLewis.

Xl. List of professionalsand deputiesin thedivision

SupervisingDeputyAttorney General
8 DeputyAttorneysGeneral(1 currentlyvacant)
Legal Assistant(1 otherLegal Assistantsharedwith Health Division,
currentlyvacant)
Legal Secretary
Legal Clerk (2 otherLegal Clerkssharedwith Health Division, 1 currently
vacant)

XII. Division goalsthrough2019

• Make betteruseof existingoffice technology
• Continuetransitionto electronicrecordsand reducethe useof paper

records
• Fill vacantpositions
• Crosstrain in all substantiveareas

Provideprofessionaldevelopmentopportunitiesfor all Deputies
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InvestigationsDivision

Chief SpecialAgent Daniel Hanagami

Division telephone: (808) 586-1240

Division location: 465 SouthKing Street,B-2, Honolulu, Hawaii 96813

I. Generalwork, primary mission,primary clients

The InvestigationsDivision existswithin the Departmentof the Attorney
Generalof the Stateof Hawaii. The InvestigationsDivision is the preeminentlaw
enforcementinvestigativeagencyin the Stateof Hawaii, with statewideauthority
andthe highestlevel of expertise. The division conductsinvestigationsin
criminal, administrative,civil and certain regulatorymatters. The division is
usuallycalled uponto be the leadagencywhen addressingmattersinvolving the
StatewideLaw EnforcementCoalition (SLEC).

Conductsinvestigationsinto a wide rangeof mattersincluding government
corruption,complexwhite collar crimes,careercriminal suppression,public
safetyand homelandsecurity,sexoffenderregistrationviolations, high
technologycomputercrimes, identity theftsandothercrimesagainstproperty
rights, drug and gamblingnuisancesthat degradethe safetyand quality of life in
our neighborhoods,environmentalcrimes, tobaccotax enforcement,crimes
within correctionalfacilities, and othercrimesthat significantly affect the safety
andwell-beingof our community. Investigatorsareappointedby the Attorney
Generaland havestatewidelaw enforcementempowermentwith all the powers
and authorityof police officers and deputysheriffs.

The InvestigatorsareSpecialAgentsat the InvestigatorV level, underthe
supervisionof SupervisingSpecialAgentsat the InvestigatorVI level. Due to the
challengesof finding highly qualified personnelwho can perform the work at the
necessarylevel of ability, manyof the SpecialAgentsare hired as89-day
emergencyhires. Somelaw enforcementretireesareclassifiedas“hard-to-fill,”
andare hired ascivil servicelaw enforcementofficers with limited benefits.

Investigatorsprovide public safetyservicesduring emergencymobilization in
responseto hurricanes,tsunamisand othercritical events;andprovides
essentiallaw enforcementservicesto protectthe community,preventcrime, and
bring criminalsto justice.

The division continuesto be in the processof reorganizationand
reconfigurationto improve andenhanceoperationalefficiency, improvethe
overall effectivenessof the division, establishmore efficient lines of supervision
and chain of command,provide optimal supervisoryspanof control, improvethe
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accomplishmentof objectivesand assignments,establishgreateraccountability,
assignspecificareasof focusto specificpositions,supportthe optimal utilization
of personneland resources,enhancetransparencyand provide the framework
for the mostcost-effectivedischargeof the division’s responsibilities.

High profile mattersandmajor issues

The division hasProgramAreasthat arefundamentalto the missionand
functionsof the division.

A. ProgramArea — Criminal Investigations
The criminal investigationprocessincludesgatheringand

analyzingevidence,conductinginterviewsand interrogations,tiling
Judicial Determinationsfor ProbableCause,preparingandserving
subpoenas,preparingand servingsearchwarrantsand arrest
warrants,identifying andarrestingcriminal suspects,preparing
casesfor review and prosecutionby the Criminal JusticeDivision,
andtestifying in court.

B. ProgramArea — White Collar Crime
The division hasacquiredexpertisein white collar crime

investigationsto combatcorruptionandembezzlementof state
funds.

Financialcrime investigations(i.e. white collar crimes)are
complexand can requiresifting throughthousandsof financial
transactions,multiple accountsand multiple financial institutions.
The culprits in public corruptionandfraud schemesdevote
considerableeffort in hiding their crimes.

Division administratorsaredirectingtheseinvestigationsand
developingfinancial crimesexpertiseamongthe SpecialAgents
assignedto the division. To developtheseskills in others,
administratorsaredirecting andcoachingactive investigations,
teachingfinancial crimesinvestigations,developingforensic
capabilities,acquiringaudit support,and providing formal training
andcertification opportunitiesfor the SpecialAgents.

The division is providing leadershipto the law enforcement
communityin Hawaii asa whole by coordinatingwith the NW3C
(NationalWhite-CollarCrime Center)to bring training classesto
Hawaii and maketraining availableto the countypolice
departmentsand otherstatelaw enforcementagencies.

C. ProgramArea — TobaccoEnforcement
The TobaccoEnforcementSectionenforcesthe Tobacco

MasterSettlementAgreement,the TobaccoLiability Act, andthe
CigaretteTax andTobaccoTax Law. Enforcementensures
compliancewith the legal requirementsfor MasterSettlement
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AgreementpaymentsunderChapter675 of the HRS. Tobaccotax
revenueswere$13,148,236in 2011 and$11,212,063in 2012
(Source:data.hawaii.gov).

Inspectionsareconductedstatewideof wholesalersand
distributors,retail establishments,and cigarettevendingmachines
for compliance.The TobaccoEnforcementUnit alsoengagesin
certaincomplextypesof investigation,including United States
Customsseizurecasesandcounterfeittax stampcases.

0. ProgramArea — DNA BuccalSwabbing
The division is the statewideleaderfor implementing

Chapter844D HRS andensuringthat all convictedfelons in the
statecomply with its provisions.

The division obtainsDNA samplesfrom felonsand
coordinatesthe efforts of other law enforcementagenciesand
coordinatesthe distribution of DNA Buccal Swabbingkits to other
agencies.

E. ProgramArea — SexOffenderRegistrationandCompliance
The division is the primary law enforcementagency

responsiblefor sexoffenderregistrationenforcementin Hawaii, and
the only law enforcementagencyengagedin the investigationof
violations of Chapter846E in the Stateof Hawaii. The division
carriesout the missionto registercoveredoffendersand
investigateunregisteredand noncompliantoffenders,working
closelywith federal investigators,otherstateagencies,the
Honolulu Police Departmentand othercounty law enforcement
agencies,Adult Probationandthe ParolingAuthority.

F. ProgramArea — High Tech Crimes
The High Tech CrimesUnit concentratesefforts on Internet

crimes.The High Tech CrimesUnit also providesforensicand
investigativetechnicalassistanceto law enforcementagencies,and
educationalinformation to parents,educators,prosecutors,law
enforcement.The computerforensicssectionprocessesdigital
evidenceand providesothertechnicalsupportwith technically
proficient professionalstaffing and a digital forensicslaboratory.

The division participateswith the United StatesSecret
Serviceasa taskforce addressinghigh-techcrimesin the Pacific
region.

G. ProgramArea — Memorandumof UnderstandingandOther
InvestigativeServices
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The InvestigationsDivision providesinvestigativesupportfor
a numberof statedepartmentsunderMemorandumof
Understanding(MOU), including:

Departmentof Agriculture - Criminal
Departmentof Health - Office of Solid WasteManagement
Departmentof Health - Hawaii StateHospital
Departmentof HumanServices,BESSD- Administrative
Departmentof HumanServices,Office of Youth Services,Hawaii
Youth CorrectionalFacility - Administrative
Departmentof Land and Natural Resources- Administrative
Departmentof Public Safety- Criminal
Departmentof Transportation,Airport’s Division — Criminal &

Administrative
Departmentof Transportation,HarborsDivision - Criminal &

Training
Departmentof Transportation,Highway’s Division - Administrative
Departmentof Taxation- Administrative
Hawaii Health SystemCorporation- Administrative

II. Major projects,achievementsandaccomplishments

A. StrategicDirection — The division establishedits Vision
Statement,Mission Statementand CoreValues.

B. StrategicPlan— A StrategicPlan wasdevelopedfor the division
andsignificantprogresshasbeenmadein its implementation.

C. Investigations— The division hasbeensuccessfulin managing
caseload,engagingin enforcementandfulfilling its investigative
responsibilities. Investigationshaveincludeda numberof high
profile casesand complexfinancial crimes, including investigations
of charterschools. The division hasbeentaskedwith the
investigationsfrom the Departmentof Educationand the Hawaii
CharterSchoolCommission.Thesefinancial crimeshavebeen
concealedfor yearsby suspectsandthesecrimesentail the
analysisof thousandsof internal andfinancial institution records.
Theseinvestigationscontinueto be the most labor intensiveand
costly type of investigation.

Ill. Major currentissuesandprojectsin orderof importance

A. Issues
t

1. Staffing — Thereis a staffing shortagein relationshipto the
amountof incoming complexfinancial crimesinvestigations
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being addressedby non-MOU SpecialAgents.The majority of
all SpecialAgentsareboundby MOUs. Currently, therearesix
SpecialAgentsassignedto handleall complexfinancial crimes
affecting Stateof Hawaii interests.The numberof Special
Agentsneededto addresstheseincoming complexcases
shouldbe bolsteredby anotherfive SpecialAgents.

2. Departmentof Education(DOE) — The DOE continuesto
declineenteringinto a Memorandumof Understandingwith the
division. The DOE hasrepeatedlybeenthetargetof
procurementviolations, thefts, misappropriations,
embezzlements,and othercrimes. White collar crimeshave
divertedmillions of dollars in statefundsfrom its intendeduse,
and new financial manipulationandfraudsschemescontinueto
be uncovered.When a crime is identified by DOE
administrators,it continuesto takemonthsfor the DOE
administrationto makea decisionon what shouldbe done.
Incidentsare investigatedwithin the DOE administrativelyand
are not up to the standardsof a criminal investigation. By the
time the DOE passesthesecasesto the division, evidencehas
beenlost, witnesseshavebeencontaminatedor their
recollectionshavedimmed. This hindranceplacescasesat risk
of beingcloseddueto the expirationof the statuteof limitation.

3. CharterSchools— As with the DOE, the charterschools
continueto be problematicin areasinvolving procurement
violations, thefts, misappropriations,embezzlements,and other
crimes. Unlike the DOE, the Hawaii CharterSchoolCommission
is willing to work with the Departmentof theAttorneyGeneralin
acquiringSpecialAgentsand funding to addresscrimes
committedby CharterSchoolpersonnel.

4. Facilities— During 2016, the InvestigationsDivision moved
from B-i to the newly renovatedB-2 office. The amountof
office spacefell short in housingthe division’s SpecialAgents.
Currentlywe havetwo SpecialAgentsoff-site at Departmentof
Agriculture offices, one being housedat Hale Auhau,andthree
at the Daniel K. Inouye InternationalAirport. Thereis a needto
establisha secondoffice facility in the WestOahuareato
mitigatethe lack of office space.

B. Projects

1. Reorganization— The division continuesto reorganizeto
adaptto
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changingfunding and personnelneeds,crime trendsand
responsibilities.

2. White Collar Crime Unit — This unit hasbeenaddressing
corruptionandcomplexfinancial crimesinvolving
politicians, law enforcementofficers, and department
heads.Someof theseinvestigationsare long term and
complex,andwe havepartneredwith federalauthoritiesto
havethem prosecutedin federalcourts.

3. SLEC — The division is a memberand active participant
with the SLEC and works with othermembersto advance
coordinationamongstatelaw enforcementagencies.

4. Adam WalshTaskForce— The division is actively
participatingin this taskforce in partnershipwith the United
StatesMarshalsServiceto investigateand arrest
noncompliantsexoffenders. Two membersof the division
havebeencross-deputizedas United StatesMarshals.

5. LInX (Law EnforcementInformationeXchange)—
Participationin LInX is an ongoingprocessof training and
information managementto maintainaccessto records
managementsysteminformation of police and sheriff’s
departmentsand to the N-DEx — the National Data
Exchangemanagedby the FederalBureauof
Investigation.

6. Hawaii IntegratedJusticeInformationSystem(HIJIS) —

Participatesin this ongoingprojectcoordinatedby the
Hawaii Criminal JusticeDataCenter.

7. RecordsManagementSystem- The division continues
seekinga recordsmanagementtechnologysystem. Due
to the costand complexityof thesesystems,the division is
working with county law enforcementto participatein a
multi-agencysharedsystem.

IV. Numberof investigatorsandstaff in thedivision.

Chief SpecialAgent
47 investigators
3 supportstaff

V. Division goalsthrough2079

• Efficiently and effectively carry out its responsibilitiesby attaining
moreSpecialAgent positionsin addressingcomplexfinancial and
organizedcrimes

• Work with County, Stateand Federallaw enforcementcolleagues
to ensurea united effort in making Hawaii a safeplaceto live and
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work. Offer the County Police Departmenttraining in complex
financial crimes.

• Conductfair and impartial investigationswhile protectingthe rights
of the public through law enforcementservices,protectingall
citizens in the Stateof Hawaii.

• Advanceits corevalues— integrity, ethics,professionalattitude,
respect,teamwork,partnerships,and improvedefficiency through
the useof technology.

• Seekfunding to sustainpersonneland operations.Funding is
neededto conductcovertoperationsaddressingorganizedcrimes
and political corruption

• Seekfunding from grantsand othersourcesto addressmajor civil
disturbanceevents.

• Providetraining and professionaldevelopmentfor its personneland
Stateand County law enforcement.

HIGHLIGHTS FROM 2074THROUGH 2018

2074

• Investigationand executionof searchwarrantof the WaianaeCommunity
Outreach. This wasa State-fundedorganizationin which the executive
director, herdaughter,andthreeothersembezzledover$1.2 million
dollars in funding for a period of four years.The principal suspectwas
convictedfor multiple countsof Theft 1st The executivedirectordied prior
to the indictments.

• The investigationandexecutionof searchwarrantof the Myron B.
ThompsonAcademy.The principal wasconvictedof misdemeanorthefts
and hersister,the vice-principal,wasconvictedof multiple countsof
felony theft second.

2015

• Investigationand conviction of campaignspendingviolation of House
RepresentativeAngus McKelvey. Conviction of the misdemeanoroffense.

• Investigationand conviction of campaignspendingviolation of House
RepresentativeJamesTokioka. Conviction of the misdemeanoroffense.

• Civil campaignspendingviolation of Houseof RepresentativeRomy
Cachola.$50,000.00fine.

• Investigationand executionof searchwarrantat Halau Lokahi Public
CharterSchool. Executivedirector indicted.Trial pending.

• Fifteen SpecialAgentsdeployedto MaunaKea aspart of SLEC to
addresstheTMT protesters.Deployedfor oneweek. Court issuedan
orderto ceaseconstruction.

2016
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• Investigationof Mayor Billy Kenoi for multiple countsof theft second. He
wasfound not guilty after trial.

• Investigation/searchwarrantconcerningHonolulu Police Officer Maulia
Labarre.Convictedon five felony corruptioncountsin federalcourt.

• Investigationof a multi-yeartheft and computerfraud schemevictimizing
Hawaii musicianJohnCruz. Multiple searchwarrantsandfinancial
recordsrevealedthe former managerand booking agentwason welfare
and receivingfood stampsfor yearswhile stealingproceedsfrom the
victim’s musicand living in a waterfronthomein a Hawaii Kai marina.

2017

• Investigation/searchwarrantof Honolulu Liquor InspectorDonald Iseki for
forgery II. Indicted.

• Investigationof careercriminal Ryan Sumiyecommitting a fraud scheme
while on parole. PendingCJD.

• Investigation/searchwarrant/extraditionof escapeefrom Hawaii State
Hospital RandalSaito. Trial pending. This escapeinvolved an
extraordinaryescapethat wasthe culminationof yearsof planningand
preparation.The investigationrevealedthe suspect’sarrestprevented
what appearedto be his plan to becomea celebrityserial killer throughthe
murder.

2018

• Investigation/searchwarrantof the Ka’u LearningAcademy. Onesuspect
arrested. ExecutiveDirector and Managerfled the State.

• Assistedthe StateAuditor from 03/18through07/18 on the HART audit.
• Investigationof OHA. Continuing.
• Investigationof the KanakaPublic CharterSchool. Continuing.
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Labor Division

Li-Ann Yamashiro:SupervisingDeputyAttorney General

Division telephone:586-1450

Division location: Hale Auhau, 3rd Floor

I. Generalwork, primary mission,primary clients

The Labor Division is assignedto representand advisethe Departmentof
Laborand Industrial Relations(DLIR). The Division providesthe following
principal services:

• Adviseson substantivemattersabouteachprogram;
• Assistswith legislation;
• Reviewsproposedor amendedadministrativerules;
• Reviewspublic noticesfor variances;
• Certifieschapter42F grantees;
• Reviewscontracts;
• Servesascounselat meetingsof boardsandcommissions;
• Prosecutesor defendscaseson behalfof client agenciesin

contestedcaseaswell as in lessformal hearings;
• Representsclient agenciesin agencyappeals;
• Assistsin guiding investigations;and
• Collectsoutstandingoverpaymentsand penalties.

The majordivisionsof the DLIR that utilize our servicesmostfrequently
includethe following:

• Disability Compensation(workers’ compensation,1temporary
disability, and prepaidhealthcare;prepaidhealthcareadvisory
council);

• OccupationalSafetyand Health, including the boiler & elevator
branch;

• UnemploymentInsurance;
• WageStandards(includeswageclaims, prevailing wageon public

works, work injury discrimination,family leavelaw); and
• Workforce Development(includesemploymenttraining programs,

apprenticeship,plant closing).

In addition,we provide legal servicesto the following administratively

One of our roles relating to workers’ compensationis to representthe SpecialCompensationFund. Our
role is to be distinguishedtrom the workers compensationcasesthat are handledby the EmploymentLaw
Division (ELD). ELD representsStateagenciesas the employerwhen claims are filed by Stateemployees.
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attachedagencies:

• EmploymentSecurityAppealsReferee’sOffice (primarily for
proceduraladvice);

• Hawaii Civil Rights Commission;
• Hawaii Labor RelationsBoard (primarily for rulesonly, aswe also

appearbeforethis Board asa party);
• Hoisting MachineOperatorsAdvisory Board;
• Laborand Industrial RelationsAppealsBoard (primarily for rules

only, aswe alsoappearbeforethis Board asa party);
• Office of CommunityServices;
• StateFire Council; and
• Workforce DevelopmentCouncil.

The Division also advisesand representsthe Medical Board of the
Employees’RetirementSystemwhich is administrativelyattachedto the
Departmentof Budgetand Finance.

II. High profile mattersandmajor issues

None of the mattersbelow are high profile, but they are importantissues
to the Labor Division.

A. In the workers’ compensationarena,therearea numberof cases
pendingin the IntermediateCourt of Appealsof significanceto our
division. The issuein threeof the cases— Agasivav. Realty Laua, LLC,
CAAP-17-0000596;Pavev. ProductionProcessing,CAAP-17-0000600;
and Dias v. Altres, Inc., CAAP-17-0000925— boils down to the sufficiency
of evidencenecessaryto satisfythe statutoryrequirementsto impose
liability on the SpecialCompensationFund.2 Onecase,Higuchi v. Otaka,
lnc CAAP-18-0000019,raisesthe issueof whetheran employercan be
barredfrom obtainingcontributionfrom the SpecialCompensationFund
yearsafter the employerpaysmorethan its statutoryshareof 104 weeks.
Anothercase,Berkoff v. IQ Designs,CAAP-18-0000686,challengesa rule
that requiresemployersto makea claim againstthe Special
CompensationFundwithin 30 daysof certaineventsoccurring.3 Finally,
in Garciav. Fernandez,CAAP-18-0000492,we maintainthat the penalty
for not maintainingworkers’ compensationinsurancecoverageshouldbe
assessedfor the entireperiod the employerhad employees,not just from
the datethe employeesuffereda work injury.

2 The SpecialCompensationFund is fundedby annuallyassessinginsurancecompaniesand self-insured
employers. As expendituresfrom the Fund increases,so do the assessments.

Anothercasewith this issueis pendinga determinationat the Labor and Industrial RelationsAppeals
Board on a motion for reconsideration;as the initial decisionwas favorableto us and the motion will likely
be denied,we expectthat this casewill also be appealedto the ICA.
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B. Although not currentlyat the forefront, issuesaboutthe gig
economyareexpectedto cometo a headin the nearfuture. At present,
approximately50 casesinvolving Lytt and Uberare pendingthe settingof
contestedcasehearings. The issueis whetherthe gig economyworker is
an employeeor independentcontractorfor unemploymentinsurance
purposes.

C. Personnelin the division are U-fundedby DLIR; two of the major
programswe service(UnemploymentInsuranceandOccupationalSafety
and Health) arefederallyfunded. One program’sfunding hasdecreased,
while the otherhasremainedflat. It this funding situationpersists,and
especiallyif the demandfor legal servicesincreases,generalfundsmay
be neededto supplementthe specialfundsto pay salaries.

III. Major projects,achievementsandaccomplishments

A. DLIR embarkedon a collaborativeinvestigationinvolving several
divisionswithin DLIR and otherDepartments,resulting in violations
againstan employerfor lack of workers’ compensationandother
insurancecoverage. Basedon what was learnedfrom that
collaboration,we providedtraining to all the investigatorsat DLIR.

B. Specific training regardinginvestigationsof chapter104 (Wages
and Hoursof Employeeson Public Works Projects)complaintswas
also given for investigators.

C. Litigation was likely avertedby providing review andadviceprior to
the issuanceof an occupationalhealthand safetyviolation.

D. A deputyparticipatedin a group projectto help streamlinethe
chapter42F grantcontractingprocess,in orderfor granteesto
obtain funding more quickly.

E. Division manuals(usedfor training purposes)were updatedfor
variouspracticeareas. In addition to the manuals,the division
forms arealsocontinuouslyupdated.

F. From July 2014throughJune2018,we collected,or assistedthe
DLIR in collecting, $5,916,633and closedover 1,400cases.
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IV. Major currentissuesand projectsin orderof importance

A. SeesectionsII, aboveandV, below.

B. In the 2018, the Legislatureestablishedpositionsin the Civil
RecoveriesDivision (CRD) to do certaincollectionwork for DLIR,
someof which our Division had beendoing. We havetransferred
casesand areworking with CRD to ensurea smoothtransitionof
collectioncasesto CRD, facilitating discussionsbetweenCRD and
DLIR, and providing the necessaryassistanceto CRD to makethis
transitionsuccessful.

V. Pendingmajor litigation andanalysisof impacton Stateor
Department

A. Seesection II abovediscussingthe issuespendingbeforethe ICA
involving the SpecialCompensationFund. If thesecasesare not resolved
in the Fund’sfavor, the Fund will be payingfor benefitsin morecasesand,
asa consequence,the assessmentagainstinsurancecompaniesand
self-insuredemployers(including the Stateof Hawai’i) will increase.
Thesearethe cases:

• Agasivav. Realty Laua, LLC, CAAP-17-0000596
• Pavev. ProductionProcessing,CAAP-17-000060
• Dias v. Altres, Inc., CAAP-17-0000925
• Higuchi v. Otaka, Inc., CAAP-18-0000019
• Berkoff v. 10 Designs,CAAP-18-0000686

B. In the penaltycase,Garciav. Fernandez,CAAP-1 8-0000492,it the
Laborand Industrial RelationsAppealsBoard’s decisionis upheld,
employerswill havemore incentiveto go without workers’ compensation
insurancecoverageand gamblethat its employeeswill not get injured. In
addition, if the employeris unableto pay for the benefitsto the injured
employee,the SpecialCompensationFundwill haveto pay the benefits.

C. SparMarketing Services,Inc. v. State,CAAP-1 3-0001140,is
pendingin the IntermediateCourt of Appeals. The issuein the caseis
whetherthe worker is an employeeor independentcontractorfor
unemploymentinsurancepurposes.A decisionwill likely impacthow the
gig economycaseswill needto be analyzed.

VI. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibility

DeputyAttorneysGeneralRobyn Kuwabeand StaciTeruya
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VII. List of professionalsanddeputiesin the division

SupervisingAttorney General
7 DeputyAttorneysGeneral(onevacancyasof 12/1/19)
Legal Secretary
3 Legal Clerks
Office Assistant

VIII. Division goalsthrough2019

• Maintain highestlevelsof professionalismand providetimely legal
services.

• Completemanualsfor professionalpositions.
• Continueto updatedivision manualsandforms.
• Planningfor succession.
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Land/TransportationDivision

William J. Wynhoff, SupervisingDeputyAttorney General

Division telephone:587-2992

Division location: Kekuanao’a(Old Territorial) Building, Room 300

I. Generalwork, primary mission,primaryclients

The Land/TransportationDivision providesadviceand counselto the
Departmentof Land and Natural Resources(DLNR) andthe Departmentof
Transportation(DOT). The DLNR comprises10 divisional agenciesandoffices,
aswell asnumerousadministrativelyattachedagencies,including the
Commissionon WaterResourcesManagement,the Island Burial Councils,and
the Kaho’olawe Island ReserveCommission. The DOT comprisesfour divisions:
Administration,Airports, Harbors,and Highways. Our primary mission is to
assistclient departmentsand their agenciesand boardslegally to meettheir
goalsand policy objectives. We seekto minimize litigation, but aggressivelyand
successfullyrepresentthe clientswhenthey are involved in litigation.

II. High profile mattersandmajor issues

A. We advisedDLNR in mattersrelating to the conservationdistrict
usepermit for the proposedtelescopeon the summitof MaunaKea

B. In additionto advisingthe DOT in all its real propertyacquisitions,
we initiate condemnationproceedingsagainstencumberedpropertyand
landownerswho contestvalue. Most recently,propertywascondemnedfor
SaddleRoad,LahainaBypass,and numerousbridge projectson Oahu,Kauai
and in Hilo.

C. We assistthe DLNR with major land acquisitions. Specific projects
include 1) the recentacquisitionof almost3,000acresof former Dole land in
Wahiawafor forestry, hunting, and public recreationalpurposes,2) acquiringan
entireahupua’aon Molokai to preservea valuablewatershed,and3) acquisition
of approximately3,000acresof land in Kamehamenuion the slopesof Haleakala
for the eventualplanting of a substantialnativeforest.

D. We advisedthe DLNR on behalfof the Statein the negotiationand
signing of the Memorandumof Agreement(MOA) for the Papahanaumokuakea
Marine National Monument. The MOA recognizedthe Office of HawaiianAffairs
asa co-trusteeof the Monument,andthe MonumentExpansionareacreatedby
former PresidentBarackObama.
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E. Our office was instrumentalin the creationof the State’sfirst
community-basedsubsistencefishing area(at Hã’ena, Kaua’i) by rulemaking.
The new administrativeruleschapteris a community-drivenmanagement
programfor sustainablenearshoreoceanresources,recognizingand protecting
traditionalandcustomarynative Hawaiianfishing and gatheringpractices.

F. We areassistingDOT with a major re-developmentof the Honolulu
Harbor. Thereareenvironmentalissuesandchallengeswith re-locatingexisting
tenantsand issuingnew leases.

G. We successfullydefendedDLNR’s ForestryandWildlife Division in
a legal challengeto the managementplan covering61,641 acresand protecting
numerousendangeredandthreatenedspeciesin the Ka’u forest reserve. The
plan includesthe protectionof nativeplant speciesandwatershedlands,aswell
asthe releaseof the ‘alala (Hawaiiancrow). Plaintiffs’ appealto the Intermediate
Court of Appealswasrejected,andtheywere recentlyalsodenieda writ of
certiorari to the Hawai’i SupremeCourt.

H. We advisedthe Commissionon WaterResourceManagementin
the resolutionof the petition and complaintagainstwaterwasteandfor
amendmentof interim instreamflow standardsin West Kaua’i (WaimeaRiver,
and its headwatersandtributariesin Koke’e and Kekaha). The mediationaccord
resultedin a historic agreementin a hands-onapproachto managingareawater
resourcesasbetweenthe KekahaAgricultureAssociation,the State
AgribusinessDevelopmentCorporation,the StateDepartmentof Hawaiian Home
Lands,andthe Kaual Island Utility Cooperative.

We advisedthe DOT asto completionof the HawaiianAirline
maintenancefacility. This project is a key componentof DKI revitalization. The
projectstalledbecausethe contractoris in major financial difficulty. We assisted
in physicalcompletion,arrangedfor paymentof numeroussub-contractors,and
arenow handlingmultifacetedlitigation with the contractorand othersregarding
the contractor’sfailure to complete.

J. We areassistingboth the DLNR andthe DOT asto houseless
personson their propertythroughoutthe State.

K. We haveassistedand continueto assistDOT with a federalcourt
consentdecreeregardingits obligationsasto environmentalcompliancein all its
threedivisions.

L. The DOT awardsthe highestnumberof contractsfor major multi
million construction,for projectsat public airports(modernizationof commuter
terminal; constructionof ConsolidatedRentalCar Facilities), highway(roadways,
bridges),andcommercialharbors(HarborModernizationPlan). Our division is
involved in everystepup throughsuccessfulcompletionof the major projects.
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The deputiesare in chargeof overseeingthe following steps(in general): when
DOT putsout a contractfor construction: ensuringcompliancewith HRS
Chapter343; publishingof a Notice for Bids, or Notice for Proposals;
representingDOT in administrativehearingswhen a constructioncompany
challengesDOT’s awardto anothercompany;reviewsandapprovescontracts;
representsDOT in contractdisputesand/ordefault; and assistsin the
suspensionor debarmentof a company.

M. We areassistingthe DOT with on-goingefforts to comply with the
EndangeredSpeciesAct and its statecounterpart.A major milestonein the
effort wasour successin dismissinga lawsuit by Earthjusticeon 1 1th Amendment
grounds.

III. Major projects,achievements,and accomplishments

SeesectionII above.

A. The division helpedELD representDOE in a classaction litigation
regardingback pay for substituteand part time teachers.Judgments
totaling $60 million wereenteredagainstDOE. Our division was lead
counselfor the appeal. The SupremeCourt reversedand entered
judgmentfor DOE — a $60 million win. Kawashimav. State,140
Hawaii 139, 398 P.3d728 (2017).

B. Our division won two inversecondemnationcasesagainstthe Land
UseCommissionresultingfrom the failed Ama Le’a developmenton the
Big Island. Bridge Ama Le’a v. LUC, Civil No. 11-00414SOM KJM
(afterjury trial) and DW Ama Le’a v. LUC, Civil No. 1 7-00113SOM-RLP
(on motion to dismiss). The two casestogetherhad potentialvalueof
over$100 million. Both casesare on appeal.

C. Our office hasalreadycollected$1 1 million from Ciber, Inc. relating to
Ciber’s failed softwarefor the DOT. The suit was initiated by Ciber. We
defeatedits claim and prevailedon the counterclaim. We arenow
seekingmillions morefrom various insurers.

D. We areworking on condemnationof propertyat the Maalaeasmall boat
harboron Maui. The caseinvolves innovativeapplicationof “the
undividedfee rule” to limit the amountof compensationthe Statehad to
pay. That resultsavedthe Stateover $1 million. Plaintiff hasappealed.

E. We tried a caseconcerningpublic trust dutieswith respectto land
leasedto the United StatesArmy aspart of its PohokuloaTraining
Range. That caseand appealwill help clarify the State’spublic trust
duties.
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F. We assistthe DOT with the Daniel K. lnouye InternationalAirport,
Airport ModernizationProgram(the “Program”). This Programis an
importantairport initiative intendedto transformthe airport into a more
distinctive, efficient, andfunctional airport. The Programhasbeen
yearsin the making andconstructionbeganin 2013. Land/Trans
provided legal adviceon variousissuesincluding procurement
(constructionof CONRAC facility), documentreview (variousreal
propertyleases,equipmentleases,concessioncontracts,professional
servicescontracts,and requestsfor proposals)and litigation support
(HawaiianAirlines Cargoand MaintenanceFacility Lease).

G. We assistthe DOT with the HarborsModernizationPlan. This plan is
harbor’songoingeffort to improvestateharborsincluding Honolulu
Harbor, KalaeloaHarbor, KawaihaeHarbor,and Hilo Harbor.
Land/Transprovidedlegal supportregardingmattersincluding
infrastructureimprovements,land acquisition,andtenantrelocations.

H. We help DOBOR provide a constitutionallyrequireddueprocess
hearingto personstowedfrom harborparking lots. Without our
assistance,a crucial incomestreamof $100,000per month would be
lost or curtailed.

I. We advisedthe Board of Land and Natural Resourcesin a contested
caseinvolving a habitatconservationplan and incidentaltake license
for the Na PuaMakani wind energyproject in Kahuku. The Board’s
decisionis now on appealat the Circuit Court.

J. We advisedthe Climate ChangeMitigation andAdaptation
Commission. That Commissionprovidesdirection, facilitation, and
coordinationamongvariousstateand countyagencies,and federal
agencieson climatechangemitigation and resiliencystrategies.

K. Our office is assistingthe DLNR in the creationof a public-private
partnershipfor redevelopmentof the Ala Wai Small Boat Harbor. The
Ala Wai Small Boat Harboris a well-known propertyat the entranceto
WaikTki, and hasbeenfeaturedprominentlyin manyfilms and television
showsshot in Hawai’i. The developmentof suchstatelandsremainsa
challengeunderenvironmentlaws and land useregulations.

L. We representthe Statein ongoingcollaborativeefforts with manyother
statesand non-profit environmentalorganizationsto defendagainst
federal initiatives to reduceor eliminatenationalmonuments,including
marinenationalmonumentssuchasPapahanaumokuakea.

M. Our office coordinatedcommentby the Office of the Attorney General
and DLNR in urging Hawaii’s CongressionalDelegationto oppose
proposedlegislationto relax nationalstandardsallowing alien species
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introductionsvia commercialshipping in ballastwateror on the hulls of
commercialships(the proposedVesselIncidentalDischargeAct —

“VIDA”). While initially oneof severalsponsorsof the Senatebill,
SenatorBrian Schatzhassinceopposedthe bill in its severalforms.
Furtherversionsof VIDA remainpending.

N. We successfullydefendeda putativeclassaction broughton behalfof
ALL shorelinelandownersin the Stateand involving an alleged
constitutionaltaking of accretedland. After a preliminary loss in the
intermediatecourt, we shepherdeda changein applicablelaw through
the legislature. We then succeededin havingclasscertification denied.
We recentlyreceiveda ruling in the State’sfavor. Most likely therewill
be an appeal.

0. In In re HoneyBee U.S.A., Inc., a major bankruptcycaseregardingthe
so-calledWaikiki Landing property,the Division servedas leadcounsel
for DLNR, which hadenteredinto a public-privatepartnershipwith the
debtorfor the constructionof multi-million-dollar improvements.Our
Division successfullymovedfor terminationof the Leaseandfought off
numerousmotions. DLNR is currently in full possessionof the property
andhasplansfor development.

P. In Li Cob/anv. DLNR, a U.S. District Court case,the Division
successfullydismisseda lawsuit againstDLNR andofficial capacity
defendantsrelating to a Kahuku motocrosspark. The plaintiff soughtto
force DLNR to cancela revocablepermit on the allegedgroundsthat
the permitteewasviolating federaltax laws. The court dismissedfor
lack of subject-matterjurisdiction.

Q. In Li Cob/anv. DLNR II, a First Circuit Court case,the Division obtained
dismissalwith prejudiceon a complaintalleging procurementviolations
relating to the Kahuku motocrosspark.

R. In Pagettv. DLNR, a Third Circuit Court Case,the Division successfully
dismissedan HRS § 91-7 lawsuit seekingto invalidatea boating rule
requiring certaineventorganizersto obtain marineeventpermitsfrom
DOBOR. The issueupon which the Division prevailedwaswhethera
plaintiff could bring a lawsuit underHRS § 91-7 when it challengednot
the validity of the rule itself, but an interpretationof ambiguous
languagein the rule that would allegedlyextendthe reachof the rule
beyondits statutorybasis. The circuit court ultimately agreedwith the
Stateand dismissedfor lack of subject-matterjurisdiction.

S. In Kekuhulu0 Mana v. BLNR, a Fifth Circuit Case,the Division
obtainedsummaryjudgmenton a claim that the Board of Land and
Natural Resourcesfailed to comply with Chapter343, HRS, when it
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issueda new leaseto SyngentaSeeds,LLC regardingagricultural land
in the conservationdistrict on Kauai.

T. Ala Wai WatershedFlood Control Project. The project is to reduce
flood risks in the Ala Wai Watershed.This $340 million projectwill
involve the United StatesArmy Corpsof Engineers,the Stateof Hawaii,
andthe City and Countyof Honolulu.

U. Habitatconservationplansfor variousprojects. Various developments
and projectswill causeor arecausingtakeof threatenedor endangered
species.Habitatconservationplansare requiredfor takethat is
incidentalto otherwiselawful activities. This is especiallyimportantfor
projectssuchaswind farmsthat providea sourceof cleanenergyfor
the state.

V. Na Wai Ehawaterpermittingdecision. Thereareover 100 applicants
for surfacewaterpermitsin the Na Wai Ehawatershedon Maui. Assist
the Commissionon WaterResourceManagementin its decisionto
issuepermitsto theseapplicantsfor waterfrom the Waiehu,Wailuku,
Waihee,andWaikapustreamson Maui.

W. MakawaoCemeteryAssociationv. Departmentof Defense,Office of
VeteransAffairs andthe Stateof Hawaii; Civil No. 75-7-0209;The State
is working with the federalgovernmentto comply with federaland state
requirementsto protectneighboringhistorical propertiesand other
interestsso that plansto developandexpandthe Maui Veterans
Cemeterycan be successfullycompleted.

X. Statev. O’Shea;Civil No. 17-1-1543. The Statefiled a lawsuit against
private landownersaskingthe court to orderremovalof an illegal
seawallbuilt on stateland. This unprecedentedaction by the statewill
affect how the statehandlessealevel changeandshorelinehardening
in the future asthis becomesan increasingproblem.

IV. Major currentissuesand projects

SeesectionsII and Ill above.

V. Pendingmajor litigation andanalysisof impact

SeesectionsIl and Ill above.

A. Pohakuloa.The circuit court’s ruling is an unprecedentedexpansionof
public trust conceptand duties. The SupremeCourt’s ruling will clarify
thoseissues.
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B. Statev. O’Shea. This litigation hasthe potentialto addressfor the first
time the questionof wherethe privateI public ownershipline is with
respectto hardenedshorelineproperty. It will alsosetprecedentfor how
to dealwith privatestructuresthreatenedwith destructionby erosionand
sealevel rise.

VI. Namesof actingsupervisors

Land: DeputyAttorney GeneralLinda L. W. Chow
Transportation:DeputyAttorney GeneralMichael Q. Lau

VII. List of deputiesandstaff

SupervisingAttorney General
15 DeputyAttorneysGeneral
2 Legal Assistants
1 Legal Secretary
7 Legal Clerks (1 position is vacantsinceSeptember2017)

VIII. Division goalsthrough2019

Our primary goal is to continueour history of excellentand prompt legal
advice,counseling,and representationfor client departmentsandagencies.We
can accomplishthat goal by unleashingthe creativity and talentsof the division
staff, primarily our deputies. Our focus is to support,train, motivate,and
empowerthosedeputiessuchthat they look forward everyday to working at the
Departmentof Attorney Generaland strive to achievetheir maximumpotentialas
attorneysand individuals.
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LegislativeDivision

Maurice Kato, SupervisingDeputyAttorney General

Division telephone:586-1276

Division location: Hale Auhau,Third Floor

I. Generalwork, primary mission,primaryclients

The Legislative Division provideslegal serviceson matterspertainingto
legislation, including the preparationof legislativesessionextensiondocuments
andspecialsessionconveningdocumentsfor the Governorwhen requested,and
pertainingto proposedadministrativerules andexecutiveorders. The division
coordinatesthe preparationand review of all legislativebills proposedby the
executivebranchagenciesandcoordinatesthe review, monitoring, and
evaluationof all legislativebills during and aftereachsessionof the Legislature
in accordancewith chapterXIII of the Attorney General’sLegal Services
ProceduresManual and throughthe legislativebill trackingsystemon the
department’scomputersystem. Whenthe position of the SpecialAssistantto the
Attorney Generalis filled andassignedthe duty of the legislativecoordinatorof
the Department,the SpecialAssistanthascoordinatedthe policy concernsand
testimonyof the Attorney Generalon bills proposedby the Departmentandother
bills that affect the Departmentand the division assistsin the review of testimony
and lettersto the Legislature.

The division assistsin the promotionof uniform laws by providing legal
services,staffing, andassistanceto the Commissionto PromoteUniform
Legislation,the membersof which are Hawaii’s representativesto the National
Conferenceof Commissionerson Uniform StateLaws pursuantto chapter3,
Hawaii RevisedStatutes(HRS). The Commissionis advisoryto the Attorney
Generalandto the Legislatureand is placedwithin the Department.The division
assiststhe Commissionin the preparationof meetingnoticesand minutesto
comply with the SunshineLaw, the preparationof the Commission’sannual
report, andthe preparationof legislativebills to enactuniform laws.

The membersof the Commissionto PromoteUniform Legislationare
appointedby the Governorwith confirmationby the Senate.Pursuantto the
Constitutionof the National Conferenceof Commissionerson Uniform State
Laws, eachcommissionermustbe a lawyer. The presentmembersof the
Commissionto PromoteUniform LegislationareChairmanLani Liu Ewart, Vice
ChairmanKen H. Takayama(he is the retired Director of the Legislative
ReferenceBureau),ElizabethKent (sheis the retired Director of the Centerfor
Alternative DisputeResolutionin the Judiciary),and PeterJ. Hamasakiand
Kevin P.H. Sumida. In addition, RobertS. Toyofuku, a formermemberof the
Commission,is recognizedby the National Conferenceasa Life Member(he
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servesasthe memberof the National Conference’sLegislativeCouncil who
overseesthe legislativeactivities in the statesin the WesternRegion-- Alaska,
California, Hawaii, Nevada,Oregon,andWashington)andcontinuesto
participateasa volunteermemberof Hawaii’s delegationto the National
Conference.DeputyAttorney GeneralMaurice S. Kato hasbeenrecognizedby
the National Conferenceasan AssociateMembersince1985 and is also
consideredto be a memberof Hawaii’s delegation.

The division alsocoordinates,monitors,and reviewsthe preparationof
administrativerules of the Department.This division also performsthe final
review (format requirements,citation and quotationchecking,and proofreading)
of the formal numberedopinions issuedby the Attorney Generalin accordance
with AG Legal ServicesProceduresManual chapterI and pursuantto section28-
3, Hawaii RevisedStatutes,that are madeavailablefor inspectionby the public.

II. High profile mattersandmajor issues

None.

III. Major projects,achievementsandaccomplishments

The division hascoordinatedthe review of, and checkedthe review of, the
legislativeproposalsof the executivebranchagencies.For the following regular
sessions,the division received,referredto otherdivisions, and reviewed
legislativeproposals,totaling 185 for 2015, 208 for 2016, 180 for 2017, and 124
for2Ol8.

During the regularlegislativesessions,the division receives,reviewsfor
referrals,and refersthe introducedbills, committeereports,and resolutionsto
appropriatelegal servicesand non-legalservicesdivisions. During the following
regularsessions,the division received,reviewed,and referred2,894bills for
2015, 2,387bills for 2016, 2,918bills for 2017, and2,260bills for 2018.

The division providescoordinationand review of the reportsto the
Governoron passedbills submittedby the Governorto the Attorney Generalfor
review and of the suggestedveto documentsdraftedfor, or submittedfor review
by, the Governor,againwithin sometimesvery limited time periods. For the
following regularsessions,the division reviewedthe reportson 252 passedbills
and reviewedand editedor prepared16 versionsof veto documentsfor 14 bills
for 2015; on 269 passedbills and4 veto documentsfor 4 bills for 2016; on 230
passedbills and23 veto documentsfor 19 bills for 2017; and on 229 passedbills
and22 veto documentsfor 22 bills for 2018.
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IV. Major currentissuesandprojectsin orderof importance

A. Obtaininci Legislature’sPrint ShopCopiesof Bills.
The division hasreviewedhardcopiesof introducedlegislativebills,

offered resolutions,and legislativecommitteereportson thosebills and
resolutionsand referredthemto appropriatedivisions (determinedby
subjectmatter,stateagencyinvolved, or pendinglitigation being handled)
for reviewandmonitoring and, if necessary,for the preparationof
testimonyandcorrespondence.The formerSenatePresident,the
HonorableColleenHanabusa,implementeda “paperless”initiative, which
imposeda limit on the numberof hardcopiesavailablefrom the Senate
Print Shop(no more than oneset) andthe Houseof Representatives
adopteda fee ($420) to be chargedfor hard copy setsof legislativebills,
resolutions,and committeereports.

Becausethe Departmentmust review and monitorll of the bills
and be preparedto testify beforethe legislativecommitteeswhen
appropriate,advisethe legislatorsandexecutivebranchofficials aboutthe
contentsof andnoticed legal problemswith any bill, and reportto the
Governoron passedbills the Departmentmustpay the feesand useits
own paper.

B. Reimbursementof Coststo Attend the Annual Meetingsof the
NationalConferenceof Commissionerson Uniform StateLaws.
Section3-2, HRS, setsforth the dutiesof the membersof the

Commissionto PromoteUniform Legislation, including the duty to
“representthe Statein conventionsof like commissionersof the several
statesand territoriesfor the considerationand recommendationof uniform
laws to be submittedto the severalstateandterritorial legislaturesfor
action.” Furthermore,section6.1 of the Constitutionof the National
Conferenceof Commissionerson Uniform StateLaws statesin pertinent
part, “It is the duty of the Commissionersfrom eachState: . .. (2) to attend
annualand specialmeetingsof the Conference.” Section26.1 of the
NationalConference’sBylaws providesthat “[tJhe ExecutiveCommittee
shall terminatethe membershipof any Commissionerwho, without being
excusedby the ExecutiveCommittee,is absentfrom two consecutive
meetingsof the Conference.”

V. Pendingmajor litigation andanalysisof impacton Stateor
Department

The LegislativeDivision is not handlingany pendingmajor litigation.
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VI. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibility

None.

VII. List of professionalsanddeputiesin the division

SupervisingDeputyAttorney General
Legal Clerk

VIII. Division goalsthrough2019

A. Coordinatethe legal servicesreview of legislativeproposalsof the
ExecutiveBranch.
• Ensurethe timely review of legislativeproposalsby
divisions.
• Ensurethe accurateandeffective review of legislative
proposals

by the divisions to which the proposalswere referred.
• Coordinatewith the Governor’slegislation review staff to
establish

reasonabledeadlinesfor the submissionof legislative
proposalsto

the Office of the Governor.

B. Coordinatethe legal servicesreview of legislativebills pending
beforethe Legislature.
• Ensurethe effective review of pendinglegislativebills by

divisions.
• Assist in the reportingof problemsdiscoveredduring the

review of legislativebills by preparinga list of bills to be
tracked,determiningwhetherhearingshavebeenscheduled
for the bills with problems,ensuringthat appropriate
testimonyis prepared,and reviewingtestimonyand legal
advice letterson thosebills.

• Continueto obtain, copy, and distributebills and legislative
committeereportsin hardcopy form and,when necessary,
in electronicform or by links to online webpagesto divisions;
continueto maintainthe Legislative Bill Tracking Systemon
the ProLawInformation ManagementSystemto provide
information on the referralsof bills andto provide necessary
reports;andcontinueto maintainmanuallyprepared
problembill lists.
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C. Coordinatethe legal servicesreview of passedlegislativebills
referredby the Governorfor review.
• Ensurethe timely review of passedlegislativebills by

divisions.
• Assist in ensuringthe accurateand effective review of

passed
legislativebills by the divisions to which the proposalswere
referred.

• Ensurethe timely andaccuratepreparationof suggested
veto documentsfor the Governor.

• Continueto: coordinatethe review of passedbills with the
legislation review staff of the Office of the Governor;set
internalstaggereddeadlinesfor the review of passedbills;
maintaincomputerizedrecordsof referralsanddeadlines;
review bills and reportspreparedby the divisions beforethe
reportsto the Governoraresentto the Attorney Generalfor
approval;and review, edit, andtransmitsuggestedveto
documentsto the Governorin electronicform.

D. Provideto governmentofficials of the Executive,Legislative,and
Judicial Branchesappropriatelegal serviceson legislativematters
and matterspertainingto administrativerules.
• As specificallyassignedby the Attorney Generalor the First

DeputyAttorney General,continueto providetimely and
accuratelegal adviceon legislativemattersand matters
pertainingto administrativerules.

• Ensurethat the administrativerules of the Departmentare
preparedandadoptedin accordancewith the administrative
rulesformat andthe Hawaii AdministrativeProcedureAct.

• Performlegal research,review documentsand rules,and
prepareand deliver legal advice.

E. Assist in the promotionof uniform statelaws.
• Providestaff supportandassistanceto the Commissionto

PromoteUniform Legislation.
• Subjectto availablefunding, participatein and monitor the

activities of the National Conferenceof Commissionerson
Uniform StateLaws andattendthe annualmeetings.

• Continueto: preparemeetingnotices,agendas,and minutes
for the Commissionto PromoteUniform Legislation in
compliancewith the SunshineLaw; assistin seeking
legislativeappropriationsof fundsfor the paymentof
Hawaii’s duesfor the National Conferenceof Commissioners
on Uniform StateLaws and for the paymentof the
registrationandtravel expensesfor Hawaii’s
commissionersto attendthe NationalConference’sannual
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meetings;preparebills to enactuniform laws; andannually
preparefor the Commissionto PromoteUniform Legislation
reportsto the Legislatureon the activities of the National
Conferenceandthe Commissionto PromoteUniform
Legislation.
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Office of Child SupportHearings

Kim Leonillo, Supervisor

Division telephone:692-7110

Division location: KakuhihewaBuilding, Room436
601 Kamokila Boulevard
Kapolei HI 96707

I. Generalwork, primarymission,primaryclients

Our primarywork is to provide quality, expeditedresolutionof child support
disputesfor administrativeproceedingsinitiated throughthe Child Support
EnforcementAgency(CSEA). We resolvecasesthat havenot beenresolved
afterthe partieshavebeenservedwith proposedadministrativeorders
generatedby and servedupon the partiesby the CSEA. We help to reducethe
burdenon the Family Court systemby resolvingthousandsof child support
issuesthat would otherwiseneedto be decidedalong with more difficult and
time-consumingissuesfacedby Family Court judges,suchascustody,visitation,
and propertydivision. We thereforehelp all partiesin Family Court cases
becausewe assistin minimizing the backlog in Family Court proceedingsand
promotemore efficient useof Family Court resources.The averageHearings
Officer, ascomparedto the averageFamily Court judge, costsfar lessto the
state(especiallywith 66% federalfunding) in termsof salary,office space,and
supportpersonnel.

Casesareprimarily resolvedthroughan administrativeprocess.The
partiesthrougha pre-hearingmay be ableto reachan agreementand if they are
unableto do so, they may proceedto a contestedhearingin which a Hearing
Officer will makea final decision. Our statutoryauthority is generallylimited to
child supportand medical insurance.OCSH orders,when filed with the Family
Court, havethe sameforce and effect asa circuit court order. On a limited basis,
spousalsupportarrearagesmay alsobe resolvedwhen presentedin conjunction
with child support.

Our primary missionis to resolvechild supportdisputesfairly, impartially,
and expeditiouslypursuantto Chapters576E and576D, Hawaii Revised
Statutes.

OCSH doesnot haveclients but providesa forum for parentsand CSEA
wheretheycan requestan administrativehearingto resolvetheir child support
disputesin lieu of havingto file an action andappearin Family Court. There
havebeenmanyinstanceswherethe Family Court hasdeferredto OCSHto
resolvethe child supportissuetherebyfreeingthe court to decideother issues.
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High profile mattersandmajor issues

Contestedchild supporthearingsare not high profile ascomparedto the
major litigation handledby the restof the Department.Nevertheless,contested
child supporthearingsmay createissuesof concernbecauseseveralthousand
hearingsareconductedeachyear, and somepartiesmay be dissatisfiedwith the
outcomeand/orthe administrativechild supportprocess.The Supervisor,Kim
Leonillo, is responsiblefor managingcomplaintsfrom partiesandthe CSEA.

Ill. Major projects,achievements,andaccomplishments

A. Ordersissuedfor the years2014through2017
Calendaryear2014—3,594orders
Calendaryear2015—3,339 orders
Calendaryear2016— 2,523orders
Calendaryear2017—2,148orders

B. Expeditedhearings,expeditedorders:January2014through
December 2017

OCSH consistentlyresolvesthe casesthat comebeforethem in an
expeditedmanner. For the periodJanuary1, 2014throughDecember31,
2017, OCSH conductedapproximately11,158child supporthearingsand
issued11,160orders.Out of thesehearings,approximately:

10,237orders(88.2%)were issuedon the day of or prior to the
hearing;
793 orders(6.8%) were issued1 to 7 daysof the hearing;
174 orders(1.5%) were issued8 to 14 daysof the hearing;
167 orders(1.4%) were issued15 to 29 daysof the hearing;and
233 orders(2.0%) were issued30 or moredaysafterthe hearing.

OCSH issued95% of its orderswithin 7 daysof the hearing.

Appealsfrom ordersissuedby OCSH continueto be low andthe appeal
ratefrom January2014through December2017remainsbelow 1%.

C. Websiteversionof GeneralInformation Classes

A PowerPoint versionof the OCSH GeneralInformation classes
hasbeenpostedon the OCSH public website. The hardcopypresentation
hasbeenupdatedandwill be postedon the OCSH website.

C. OCSH’s participation,alongwith othermembers,to revisethe 2014
Hawaii Child SupportGuidelines. The revisionsoccurat leastonceevery
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four yearsto comportwith Federallaw aswell as Hawaii statutoryand
caselaw while reflectingcurrenteconomicdatarelevantto the costof
raisingchildren.

IV. Major currentissuesandprojectsin orderof importance

Major issuesand projectsthat affect the CSEA, suchascompliancewith
federaldisasterrecoveryrequirements,KEIKI upgrades,downtrendin cases,
andcomputerinterfacingwith Departmentof HumanServices’(Medicaid)
computersystemimpactthe OCSH becauseall hearingsariseout of CSEA
administrativeproceedings.

V. Pendingmajor litigation andanalysisof impacton Stateor
Department

No pendingmajor litigation.

VI. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibility

Erin SugitaandBrian Buckley, in that order.

VII. List of professionalsand deputiesin thedivision

Supervisor/HearingsOfficer
Four HearingsOfficers
2 Office AssistantIll
Legal Clerk
Legal Assistant

VIII. Division goalsthrough2019

• Maintain expeditedhearingsby resolvingover90% of caseswithin 7
daysof the hearing.

• Maintain appealrate below 1%.
• Maintain history of no physicalviolenceinflicted on any attendees,as

well asCSEA or OCSH personnel,during hearings.
• Maintain ongoingtraining anddevelopment.
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Office of DisputeResolution

Michelle Puu, Supervisor

Direct telephone: 586-1172
Division telephone:587-7680

Division location: RichardsBuilding
707 RichardsStreet,Suite403
Honolulu, Hawaii 96813

I. Generalwork, primary mission,primaryclients

Our primary mission is to conductimpartial due processhearingsin
accordancewith the Individualswith Disabilities EducationAct (IDEA) and
Section504 of the RehabilitationAct of 1973 (Section504). We hearand decide
casesthat the parentsof disabledchildren andthe Departmentof Education
(DOE) havenot beenable to resolveconcerningthe eligibility, placementand
servicesfor a disabledand/orspecialneedschild(ren).

Our primary mission is to resolvechild supportdisputesfairly, impartially,
and expeditiouslypursuantto IDEA, Section504 andChapter60, Hawaii
AdministrativeRules.

ODR doesnot haveclientsbut providesa forum in which parentsand/or
guardiansof disabledor specialneedschildren andthe DOE may havean
impartial dueprocesshearing.

II. High profile mattersandmajor issues

Impartial due processhearingsaregenerallynot high profile ascomparedto
the major litigation handledby the restof the Department. Nevertheless,cases
involving the Departmentof Educationandspecialeducationmay drawthe
attentionbecausethey involve children with disabilitiesand/orspecialneedsand
partiesmay be dissatisfiedwith the outcomeand/orthe administrativeprocess.
Parentsmay alsoelectthat their impartial dueprocesshearingbe opento the
public.
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III. Major projects,achievements,andaccomplishments

ODR wascreatedin May 2017andcasesreportedare by schoolyears.

A. May 2017throughJune30, 2017 (SY17)

Total numberof Due ProcessComplaints: 13
Casesfully adjudicated: 1
Decisionswithin the45-daytimeline: 0
Decisionswithin extendedtimeline: 1
Due processcomplaintcarriedover to

the following schoolyear: 2
Due processcomplaintswithdraw or dismissed: 10

85% of the casesresolvedwithin the sameschoolyear.

B. July 2017throughJune30, 2018 (SY1 718)

Total numberof Due ProcessComplaints: 43
Casesfully adjudicated: 6
Decisionswithin the 45-daytimeline: 1
Decisionswithin extendedtimeline: 5
Due processcomplaintcarriedover to

the following schoolyear: 2
Due processcomplaintswithdraw or dismissed: 35

95% of the casesresolvedwithin the sameschoolyear.

C. Expeditedprocess

Of the 6 casesthat werefully adjudicatedin SY1 718, the average
length of time in which a hearingwasheld and a written decisionwas
issuedwas74 days(approximately2 1/2 months).

Of the 37 casesthat were eitherwithdrawn or dismissed,15 or 41%
were resolvedwithin 45 daysa total of 25 or 68% werecompletedwithin
90 daysand lessthan J/3t wereolderthan 91 days.

IV. Major currentissuesand projectsin orderof importance

A. Continueto work towardscompletinghearingswithin the time
framesprovided in IDEA aswell asthe DOE’s Administrative
Rules.

B. Relocationinto permanentoffice space.
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V. Pendingmajor litigation andanalysisof impacton Stateor Department

No pendingmajor litigation.

VI. Namesof actingsupervisor(s)in supervisor’sabsences;delegationof
responsibility

DeniseBalanayandJenniferYoung.

VII. List of professionalsanddeputiesin thedivision

Supervisor
2 HearingsOfficers
Legal Clerk

VIII. Division goalsthrough2019

Continueto conductexpeditedhearingsandto completehearings
within timeframesprescribedby IDEA andthe DOE Administrative
Rules.

• Draft and/ordevelopHearingOfficer’s benchbook.
• Maintain ongoingtraining anddevelopment.
• Assessneedfor additionalclerical supportstaff.
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Public Safety,HawaiianHome LandsandHousing

Craig Iha, SupervisingAttorney General

Division telephone: 587-2978

Division location: Hale Auhau,variousoffices on all threefloors

I. Generalwork, primary mission,primaryclients

This division providesadviceandcounseland representationin litigation,
andothertypesof proceedings,to the following departmentsandagencies:

• Departmentof Public Safetyand its attachedagenciesand
commissions,which includethe Hawaii ParolingAuthority, the
CorrectionalIndustriesAdvisory Committee,the Corrections
PopulationManagementCommissionandthe Crime Victim
CompensationCommission;

• Departmentof Hawaiian Home Lands;
• Hawaii HousingFinanceand DevelopmentCorporation;and
• Hawaii Public HousingAuthority.

Tort, civil rights litigation and employmentmattersare, for the mostpart,
handledby otherdivisions. This division handlesthe litigation andadministrative
claims involving mostother legal issuesinvolving our clients. Litigation issues
haveincludedcompliancewith the Americanswith DisabilitiesAct, contractand
procurementissues,land useand development,construction,fair housing,
evictions,foreclosures,quiet title, inmateclaims involving constitutionalandother
correctionalissues,DHHL beneficiaryclaimsandcompliancewith the Hawaiian
HomesCommissionAct, amonga variety of other issues. This division also
providesadviceandcounselon an equallyvast rangeof issues,processes
pardonand commutationapplications,preparesextradition requests,reviews
and assistsclientswith leasesandotherconveyancedocuments,development
agreements,financing instruments,contracts,administrativerules, and reviews
andtestifies,when necessary,regardinglegislation.

II. OngoingMattersandMajor Issues

For Public Safety-

The division is assistingthe client in identifying and addressingissues
relatedto mentalhealthand medicalcareof inmates,Americanswith Disabilities
Act issues,proceduresfor intakeand releaseof pretrial detaineesand inmates,
the rights of inmatesto practiceNative Hawaiianand otherreligions,andother
matters
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For Departmentof HawaiianHome Lands—

The division is assistingand advisingthe client regardinga numberof
ongoing issuesrelatedto Hawaiian Home Lands, including ensuringthat DHHL
homesteadand other lesseescontinuereceivingadequatetelecommunications
services. OtherissuesincludeassistingDHHL with turning oversewer
infrastructureto the City and Countyof Honolulu, and other intergovernmental
projects.

For Hawaii HousingFinanceand DevelopmentCorporation--

The division is assistingand advisingthe client with respectto several
upcomingaffordablehousingprojects,including drafting real estateandcontract
documents,andassistingwith bondclosings. Specificprojectsinclude:

• Saleof HHFDC’s RentalPropertyPortfolio

The client is selling its leaseholdinterestsin six (6) affordable
multifamily rental properties. The Portfolio is comprisedof 1 ,221 units in
threeKakaakoproperties(PohulaniElderly, KamakeeVista and Kauhale
Kakaako)andoneeachin Kapolei, Lahaina(Honokawai),and Kailua
Kona (Lailani). The buyer is StandardPropertyCompany,Inc. and
StanfordCarr Development,LLC (“Buyers’).

• Ongoingnew and redevelopedaffordablehousingproiects

Legal supportfor the client’s financing and developmentof new and
redevelopedaffordablehousingprojectsis ongoing. At the presenttime,
we areawareof a total of 15 large projects/closingsfor this fiscal year.
This numberis anticipatedto increase.

The division also representsthe client in a caseentitled, Michael Tuttle, et
al. v. Front StreetAffordable Housing Partners,et al., (Civil No. CV 18-00218
JAO-KJM). The suit involvesan affordablerental project in Lahaina,financedin
part with low-incomehousingtax creditsadministeredby the Hawaii Housing
Financeand DevelopmentCorporation(“HHFDC”). The residentsaresuing the
ownerand HHFDC asa result of the original period of affordability establishedfor
the project recentlybeing shortened.

For Hawaii Public HousingAuthority—

• Ongoingwork for RedevelopmentProjectsat N. SchoolStreet,Mayor
Wright Homes,and Kuhio Homes/KuhioLow-Rise projects.

• Renewalof trust declarationsandconfirmation of ownershipfor all
proiects
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Pursuantto the U.S. Departmentof Housingand Urban Development
tHUD) requirements,the client is requiredto recordnew Declarations
of Trust, in favor of HUD, againsteachof its federalhousingprojects.

III. Major Projects,AchievementsandAccomplishments

For Public Safety—

• USA v. Stateof Hawai’i, Civ. No. CV 08-00585JMS KSC (USDC
Hawai’i)
Obtaineddismissalof a 10 yearcaseinvolving the Departmentof
Justice’soversightof mentalhealthservicesat the OahuCommunity
CorrectionalCenter(OCCC).

• Streamlinedpardonsprocedures
Successfullyworked with otheragenciesandjurisdictions in improving
existing systemsfor vetting pardonapplications.

• Inmatelitigation
Successfuloutcomeson a largevolumeandvariety of inmatelitigation
matters,including numeroushabeascorpuscases.

For HawaiianHome Lands—

• Hoolimalima Rent-to-OwnResidentialHomesteadProiect
AssistedDHHL with convertingits first “rent to own” project, in which
native Hawaiianrentersof the Hoolimalimaprojectwere given first
opportunityto purchasetheir homesand receive99-yearDHHL
homesteadleases.GuidedDHHL throughsophisticatedfinancing
issuesrelatedto the conversionof the project from rentalsto
homesteadleaseholds.

• In Re Molokai Public Utilities (CWRM Appealto HI SupremeCourt)
Won a caseof first impressionbeforethe Hawaii SupremeCourt.
Molokai Public Utilities appealeda 2017Commissionon Water
ResourcesManagementdismissalof a 1993wateruseapplicationto
usewater in the redevelopmentof shutteredgolf courseand resort
facilities on Molokai’s westend. Successfullybriefed and argued
DHHL’s position beforethe Hawaii SupremeCourt.

• DevelopmentAgreementand Revolving Loan, EastKapolei IIB
Homesteads
Negotiatedand drafteddevelopmentagreement,loan agreement,and
otherdocumentsfor a 100-lot residentialhomesteaddevelopmentin
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EastKapolei. Project involves a first-of-its-kind $10 million revolving,
interim constructionloan from DHHL to the Developer,which will lower
the purchaseprice of the homesfor DHHL beneficiaries.

• KamakanaAli’i Mall
Continuedto adviseandassistDHHL with lease,land use,contract
negotiation,land acquisition,andotherissuesduring the development
phaseof the DeBartolo-ownedprojecton leasedDHHL land in
Kapolei. The project is projectedto bring in more than a billion dollars
of leaseand participationrent to DHHL overthe 65-yearlease.

• Costav. DHHL
Won a lengthycontestedcasehearinginvolving a breachof trust case
by a DHHL pastoralhomesteadapplicant. Plaintiff claimedthat DHHL
breachedits fiduciary dutiesby prioritizing residentialhomestead
developmentover pastoralhomesteadsandseeksto overturn DHHL’s
20-yeardevelopmentplans. Also defeateda motion for class
certification in circuit court. Caseis stayedwhile plaintiff pursuesa
contestedcasebeforethe Hawaiian HomesCommission. Recently
completedcontestedcasehearing.

For Hawaii HousingFinanceandDevelopmentCorporation--

• Affordable Housing Development
Assistedthe client in closingson loansand developmentagreements
for 19 affordablehousingprojectsandthe administrationof Low
IncomeTax Creditsfor 26 affordablehousingprojects.

For Hawai’i Public HousingAuthority—

• Hawaii Civil Rights CommissionCases
Assistedthe client with closingand obtainingfavorablesettlementsin a
numberof Hawaii Civil Rights Commissionandthe U.S. Department
Housingand Urban Developmentmatters.

• RedevelopmentProjects
Assistedthe client with its procurement,contractingandduediligence
period for redevelopmentprojectsat Mayor Wright Homes,N. School
Street,and Kuhio Homes/KuhioLow-Rise.

• Administrative Rules
Assistedthe client in drafting administrativerulesfor its stateand
federalhousingprograms,including emergencyrules issuedunder
Governor’semergencyproclamationsfor the homelessand lava
victims.
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IV. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of
responsibility

DeputyAttorney GeneralMichelle Agsalda.Otherlead deputiesare
identified on a caseby casebasis.

V. List of personnelin the division

Division-wide Personnel
SupervisingDeputyAttorney General
Legal Secretary
4 Legal Clerks

Public SafetyUnit
3 DeputyAttorneysGeneral

HawaiianHomeLandsUnit
4 DeputyAttorneysGeneral
Legal Assistant

Hawaii HousingFinanceand DevelopmentCorporation(HHFDC Unit)
2 DeputyAttorneysGeneral

Hawaii Public HousingAuthority (HPHA Unit)
3 DeputyAttorneysGeneral
Legal Assistant(currentlyvacantbut in recruitment. Servicesboth the
HHFDC unit andthe HPHA unit)

VI. Division goalsthrough2079

• Fill vacantpositions.
• Createan additionalPublic SafetyDeputyAttorney Generaland

Legal Assistantposition.
• Increaseexperienceand capacity.
• Increaseclient training.
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Tax andCharitiesDivision

Gary S. Suganuma,SupervisingDeputyAttorney General

Division telephone:586-1470

Division location: Melim Building, Suite903

I. Generalwork, primary mission,primaryclients

The Tax and CharitiesDivision (the “Division”) provideslegal
representationand adviceto the Departmentof Taxation (“DOTAX”) and other
Statedepartmentsand agenciesrelating to tax matters. This includes,but is not
limited to, representingDOTAX in all state,federalandappellatecourts in
litigated tax controversies;enforcingand collecting liens in foreclosureand quiet
title proceedings;reviewing tax relatedlegislationand preparingwritten testimony
on proposedbills when necessary;reviewingand/ordrafting tax rules; preparing
legal opinions;providing legal advice,counsel,and opinionson tax mattersto
DOTAX, otherstateagencies,the Governor,andthe legislature;representingthe
Statein all bankruptcymattersand providing bankruptcyassistance.The
Division also representsthe Attorney Generalin his capacityasparenspatriaein
the oversightand enforcementof laws pertainingto charitabletrusts,public
charities,public benefitcorporations,and privatefoundations.The Division is
also responsiblefor overseeingand enforcingthe registrationof charities,
professionalsolicitorsand professionalfundraisingcounselsunderChapter
467B, Hawaii RevisedStatutes(“HRS”), and is the custodianof certificationsby
charitiesthat issuecharitablegift annuitiesunderHRS § 431:204(b).

II. High profile mattersandmajor issues

A. Airbnb Subpoena
Despitethe proliferation of short-termrentalsin recentyears,the

Statehasbeenunableto fully realizethe tax revenueit is due. Legislation
that would assistDOTAX in collecting generalexcisetax andtransient
accommodationstax for short-termrental bookingsfailed in 2016, 2017,
and2018. Additionally, limitations in information availablefrom the IRS
andthe booking platformshavemadeit difficult for DOTAX to identify
hostsand enforcecompliance. Accordingly, on August31, 2018, the
Division filed a petition in Circuit Court on behalfof DOTAX, requesting
permissionto servean administrativesubpoenathat would requireAirbnb,
Inc., oneof the largestbooking platformsof short-termrentalsin the State,
to identify its hosts,propertyaddresses,and amountspaid for bookingsin
the State.4 Airbnb, Inc. opposedthe subpoenabasedon an argumentthat

Prior to servingan administrativesubpoenathat seeksthe identity of unknowntaxpayers,HRS section
23 1-7(e) requiresDOTAX to obtain court approval.
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the subpoenaviolatesthe federalStoredCommunicationsAct. The
applicationof the StoredCommunicationsAct to booking platformshas
beenlitigated throughoutthe countrywith varying results. The hearingon
the petition is currentlyscheduledfor February7, 2019. If successful,the
Division intendsto file similar petitionsagainstotherbooking platforms
operatingin the State.

B. KamehamehaSchoolsSexAbuseLawsuit
The Division hasrepresentedthe Attorney Generalasparens

patriaein the probatecourt proceedingsto approvea settlementin the
KamehamehaSchoolsBishop Estate(“KSBE”) sexualabusecase. The
lawsuit involved 32 Plaintiffs who claimedto havebeensexuallyabused
by psychiatristDr. RobertBrowne during therapysessions.Most of the
Plaintiffs were requiredto attendthe therapysessionsby KSBE while they
attendedthe school. KSBE hasagreedto pay the Plaintiffs a total of $80
million to settlethe case. It is our understandingthat thereareseveral
more lawsuitsagainstKSBE with similar allegationsthat we may get
involved in shouldthe casessettleandprobatecourt proceedings
commencefor approvalof the settlements.

C. KawananakoaProbateCase
The Division representedthe Attorney Generalasparenspatriaein

the probatecourt matterinvolving the Abigail K. K. KawananakoaTrust
(the “Trust”). The casearoseafter Ms. Kawananakoawashospitalizedfor
stroke-likesymptomsin July 2017. At that time, shewasthe soletrustee
of the Trust which namedseveralbeneficiaries,including a charitable
organizationcalled the Abigail K. K. KawananakoaFoundation(the
“Foundation”). Soonafter being dischargedfrom the hospital,the court
grantedan emergencyexpaflemotion to appointJim Wright, Ms.
Kawananakoa’slongtimeattorneyand namedsuccessortrustee,asthe
successortrusteedueto concernsthat Ms. Kawananakoalackedcapacity
to continueservingastrustee. After Wright’s appointment,Ms.
KawananakoamarriedVeronicaWorth andexecutedan amendmentto
her trust removingMr. Wright assuccessortrusteeand replacinghim with
Worth, andtwo otherindividuals. Ms. Kawananakoa,Ms. Worth, Mr.
Wright, and additional interestedpartiesdisagreedasto Kawananakoa’s
capacityto serveastrusteeandthe court appointeda specialmasterto
determinewhetherMs. Kawananakoahadthe mentalcapacityto remove
Mr. Wright astrusteeand appointnew trustees,andwhethershehasthe
capacityto makeamendmentsto her trust going forward, including the
changingof beneficiaries.Basedon the findings of the specialmaster,the
court recentlyruled that Ms. Kawananakoahadthe requisitecapacityto
removeMr. Wright astrustee,but shelacksthe capacityto name
successortrustees.Accordingly, the court hasappointedFirst Hawaiian
Bank assuccessortrustee,but it is uncertainwhetherthe bankwill accept
the appointment.The court also ruled that Ms. Kawananakoalacks
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capacityto makecomplexchangesto herestateplan going forward. This
is significantbecauseit meansthat shewill likely be unableto removethe
Foundationasa beneficiaryunderthe trust. The partieshaveagreedto
entermediationin an attemptto resolvea numberof pendingissuesand
to avoid appealsof the court’s recentruling. The Division will continueto
representthe Attorney Generalin this matterasparenspatriaeto protect
the public interestin the protectionof the charitableassetsthat the
Foundationis anticipatedto receiveasa beneficiaryunderthe Trust.

D. CharitiesOnline RegistrationSystemand Single Portal Pilot Proiect
The Division is currentlyworking to streamlinethe registrationand

annualreportingprocessto makeit easierfor organizationsto file with our
office andto provide additionalhelpful informationto us andto the public.
The streamlinedregistrationandannualreportswill be the startingpoint
for Hawaii to becomea lead statein the Single Portal Pilot Project,which
is a new multistateonline registrationsystemthat is envisionedto be the
only site organizationswould needto visit to completefilings for multiple
states.The Division is alsocurrentlyworking to implementothermajor
upgradesto its existingsystemsto automatepreviouslymanualprocesses
(suchasmailing registrationconfirmation lettersandstoringpaperinternal
documents),to increaseuserfunctionality that will help professional
fundraisersto comply with laws, andto expandthe Division’s administrator
capabilitiesin the systemsthat will assistthe Division in the enforcement
of Hawaii laws.

E. High Inventory of OlderTax AppealCases
Our Division currentlyhasan inventoryof nearly80 tax appeal

cases.Around 20 of thesecasesarefrom 2014or older. The Tax
Directorwould like us to resolveor closeour oldercases.Our efforts to
completeand closeour older tax appealcasesis ongoing.

Ill. Major projects,achievementsandaccomplishments

• The Division collectednearly$90 million during the last four fiscal
yearsfor the State’sgeneralfund from judgmentsandsettlements
reachedin tax appeals,bankruptcycases,foreclosuresand other
cases. It shouldbe noted,however,that approximately$53 million of
this amountwasfrom amountscollectedfrom the Litigated Claims
Fund in 2016asa result of the Hawaii SupremeCourt’s March 2015
Travelocity.comdecision,and approximately$25 million wasfrom a
settlementreachedin 2015 in the tax appealinvolving taxpayerCCHH
Maui LLC.

• The Hawaii SupremeCourt issueda ruling earlierthis yearin DOTAX’s
favor holding that Hawaii’s usetax is constitutionalunderthe
commerceandequalprotectionclausesof the United States
Constitution. The casewas broughtby C0mpUSA, Inc., who
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challengedthe disallowanceof a usetax refund requeston the
groundsthat Hawaii’s usetax was unconstitutional.

• The Division continuesto maintainand improve its charitieswebsite
which providespublic accessto all forms, guidance,enforcement
actions,checklists,answersto frequentlyaskedquestions,and links to
othervaluableresourcesfor the nonprofit sector. See
http://aq.hawaii.ciov/taxl

• The Division hasimplementedan internetbasedregistrationsystem
for professionalfundraisersand online registrationexemptionsystem.

• The Division recentlybuilt and launcheda new online registration
systemfor commercialco-venturersto submit its requiredconsent
forms to the Division, which eliminatesthe hassleof paperfilings,
createsa more efficient review process,andprovidestimely
information to the public throughthe online charity registry.

• The Division also recentlydeployeda new online invoicing systemto
easilyassessand collect penaltiesfrom organizations,professional
fundraisers,and otherentitiesfor violationsof Hawaii RevisedStatutes
chapter467B.

IV. Major currentissuesandprojectsin orderof importance

Seemattersidentified in sectionIl above.

V. Pendingmajor litigation andanalysisof impacton Stateor
Department

The “Airbnb SubpoenaMatter” in sectionII aboveis an attemptby DOTAX
to obtain information from the online booking platform aboutthe namesof its
hosts,propertyaddresses,andamountspaid for bookingsin the State. As
noted, if successful,we could file similar actionsagainstotherbooking platforms
operatingin the State. Currently, it is unknown how much tax revenuethe State
is missingout on from short-termvacationrentalsbecauseAirbnb and other
similar platformshaverefusedto furnish DOTAX with information that would
enablesucha calculation.

VI. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibility

DeputyAttorney GeneralNathanChee.

VII. List of professionalsanddeputiesin the division

SupervisingAttorney General
7 DeputyAttorneysGeneral(onevacancyasof 2/2019)
4 Legal Assistants
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Legal Secretary
Legal Clerk (3 vacancies— efforts to fill are ongoing)

VIII. Division goalsthrough2019

• ContinueassistingDOTAX in its pursuit of information from online
platformsor any othersourcesneededto ensurethat all hostsof short-
term vacationrentalsare payingtheir shareof generalexciseand
transientaccommodationstaxes.

• Continueworking to reduceour inventoryof pendingtax appealcases,
especiallythe oldercases,by more aggressivelypursuingsettlements
or by the filing of dispositivemotions.

• CompleteSingle Portal Pilot Projectto createa unified internetsite for
multi-jurisdictional charity registrationsand submissions.

• ContinueassistingDOTAX with the completionof the Tax System
Modernizationproject.
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Tort Litigation Division

Marie Manuele Gavigan,SupervisingDeputyAttorney General

Division telephone:586-1300

Division location: Hale Auhau First Floor

Generalwork, primarymission,primaryclients

The Tort Litigation Division provideslegal defenseto the State,its
departmentsandagencies,and certainStateemployeesin personal
injury, propertydamage,andothertort lawsuitsand claims. This division
doesnot haveprimary responsibilityfor giving adviceandcounselto any
statedepartment,agencyor employeenor doesit handlecriminal or
collection matters. In general,the servicesprovidedby the division
includeansweringlegal complaintsmadeagainststatedepartments,
agenciesand its employees,investigatingclaims,conductingdiscoveryon
claims, and representingstateinterestsin arbitration,mediations,and
trials. The division also handlesthe majority of the appealsthat ariseout
of its cases.Also, althoughthe Division doesnot haveprimary
responsibilityfor giving adviceandcounselto any statedepartment,
agencyor employee,the Division doesprovide adviceto state
departmentsand agenciesat the conclusionof lawsuitsrelatingto the
avoidanceof future claims.

Becauselitigation can ariseout of any department,our division has
representedmanydifferentstatedepartmentsand its employees;
however,the mostfrequentlitigation hasbeenfrom the Departmentof
Transportation,Departmentof Public Safetyand Departmentof
Education.

High profile mattersandmajor issues

Seependingmajor litigation below.

Ill. Major projects,achievementsandaccomplishments

Providedcomprehensivelitigation training to administrativelevel
officers and engineersin the Departmentof Transportation(DOT) to
adviseDOT employeesof the litigation processandwhat to do if they are
suedandwhat their role is in litigation involving their department.

The division hasbeensuccessfulin resolvinga substantialnumber
of casesby dismissalthroughthe filing of dispositivemotionsand
prevailing at administrativehearings,arbitrationsandtrials. The division
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hasalso beenableto settlecasesfor substantiallylessthanactualvalue
andhasevenbeenable to havecasesvoluntarily dismissedagainstthe
Statewithout any moneybeing paid by the State. A recentsuccesswas
Matsudav. City andCountyof Honolulu andStateof Hawaii, eta!, Civil
No. 14-1-0921 KKH, wherethe Stateprevailedon a Rule 52 Motion at the
closeof Plaintiff’s caseduring a benchtrial in the First Circuit. This case
involved a womanwho wasbadly injured in a fall from the top of a State
designedandconstructedseawallto a rocky beachsevenfeet below.
The Plaintiff wasseekingapproximately$375,000in specialand general
damages.

Anotherrecentsuccesswas E.P., by andthroughherNext Friend
SeanParkman,v. Stateof Hawaii, Civil No: 14-0094(1),in the Second
Circuit, wherethe Stateobtainedjudgmentin its favor aftertrial. This
caseinvolved the allegationthat a secondgradegirl at a DOE elementary
schoolwas bullied by fourth andfifth gradeboyswhen sheallegedly
intervenedto stopthe older boysfrom harminga secondgradeautistic
boy. Plaintiff soughtover$5,000,000in damagesat trial.

Anothersuccessfulcasewas Gonzales,etaI v. Stateof Hawai
Civil No. 17-1-1241-07,First Circuit Court. In this case,the Plaintiff’s
decedent,an inmate,passedawaywhile incarceratedat Halawa
CorrectionalFacility. Plaintiffs allegednegligenceagainstthe Statein the
medicalcareof the decedent.This casewent to a Court Annexed
Arbitration Hearingthat resultedin a verdict and judgmentin favor of the
State.

Anothersuccessfulcasewas Si/va, eta! v. Alana., Civil No. 12-1-

0778(1),SecondCircuit Court. Plaintiffs wereworking as HarborAgents
in an office at the LahainaSmall Boar Harbor. DefendantAlanawas
working asthe Facility SecurityOfficer at the harborthat day andwas
testinga portablegasoline-poweredgeneratoroutsidethe office. Plaintiffs
contendthat they sufferedcarbonmonoxidepoisoningand permanent
injuries. Their wives havealsosuedfor lossof consortium.The State
obtainedsummaryjudgmentin its favor, andthe caseis now up on
appeal.

IV. Major currentissuesandprojectsin orderof importance

We plan to review currentstatutesrelating to tort litigation to ensure
that they do no conflict with otherstatutesthat are in effect. We have
found instanceswherecertainstatutesconflict with otherstatutesthat
relateto tort litigation. In thoseinstances,we needto assesswhether
clarificationsshouldbe madeto the statutesto alleviatethe conflicting
provisions.
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V. Pendingmajor litigation andanalysisof impacton Stateor
Department

The following casesareall Departmentof Transportationhighway
caseswith a potentialhigh value. Thesecasesdo not involve any
extraordinaryissues,but they all involve deathor major injuries asa result
of allegationsof negligentmaintenanceand/ordesignof highways. Also,
underHawaii RevisedStatutes§663-9and 10.5, the Statecould be
found jointly and severallyliable with anyjoint tortfeasors,increasingthe
potentialamountthe Statewould haveto pay for not only its own
percentageof fault, but alsofor the fault of otherjoint torifeasors.

O’Grady v. State,Civil No. 07-1-0372 Third Circuit Court
Perduev. Stateet a!., Civil No. 1 3-1 -0351, Fifth Circuit Court
Slu v. Stateof Hawaii, Civil No: 16-1-1230-06,First Circuit Court
Varesv. Stateof Hawaii, Civil No: 16-1-0512-03,First Circuit Court

Otherhigh valuecasesinclude:

• Millano v. Stateof Hawaii., Civil No. 13-1-0031(1), SecondCircuit
Court. A five-yearold studentwaswalking with his fatherto his
classat Lihikai ElementarySchool in Kahului, Maui, when he
walked or ran into the latch on the gateof a chain-link fenceand
permanentlyblinded himself in one eye.

• Tina Marie Kasten,PersonalRepresentativefor ShaelynnLehano
Stone,eta!, v. Stateof Hawaii, eta!, Civil No: 18-1-0926-06,First
Circuit Court. On June28, 2016, nine-yearold Shaelynnwasfound
unconsciousin her homeandwastransportedby ambulanceto the
hospitalwhereshedied. Causeof deathwas
starvation/malnutrition.

VI. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibility

Until recently,the Tort Litigation Division andthe Civil Rights Litigation
Division were both supervisedby Caron Inagaki.The two divisions became
discretedivisions in Juneof 2018. Caron Inagaki, the supervisorof the Civil
Rights Litigation Division, and Marie Gavigan,the supervisorof the Tort Litigation
Division, act aseachother’sacting supervisorin the other’sabsence. Eachhas
full supervisoryauthority.

VII. List of professionalsanddeputiesin the division

SupervisingAttorney General
7 DeputyAttorneysGeneral
4 Legal Assistants
Legal Secretary
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VIII. Division goalsthrough2019

A. Continueproviding litigation training to departments(in addition to
the Departmentof Transportation)that arefrequentlysuedto ensurethat
employeeshavea deeperunderstandingof the litigation processand
know what to do whenthey aresued.

B. Work with the departmentsto assignlitigation liaisonsto streamline
and increaseefficiency of information gatheringand discoveryresponses.

C. Developbettercooperationandcoordinationbetweenthe litigation
deputiesand adviceandcounseldeputieswhen dealingwith mutual
clients in litigation cases.

D. Developand mentoryounger,lessexperienceddeputiesto ensure
smoothtransitionsanda continuedability to handlemajorandcomplex
litigation cases.
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ATG 231

Hawaii Criminal JusticeDataCenter

ChristopherD.W. Young, Administrator

Division telephone:587-3110

Division location: Hawaii Criminal JusticeDataCenter
465 SouthKing Street,Rooms101 and 102
Honolulu, Hawaii 96813

Generalwork, primary mission,primaryclients

Mission Statement: To providethe highestquality identification and
integratedjustice information to improve public safetythrougheffective
leadershipand partnerships.

GeneralWork: The Hawaii Criminal JusticeDataCenter(HCJDC) is
responsiblefor the statewidecriminal justice information system(CJIS
Hawaii), the statewideAutomated Biometric Identification System(ABIS)
which includesthe statewidefacial recognitionsystem,the Hawaii
IntegratedJusticeInformation Sharing(HIJIS) Program,the Criminal
History RecordChecks,the statewideSexOffenderRegistry(SOR) and
expungements.The HCJDC alsoservesasthe StatePoint of Contactfor
the FederalBureauof Investigation’s(FBI) Criminal JusticeInformation
Services(CJIS) Systems,including the National Crime InformationCenter
(NCIC). HCJDC’s functionsaredefinedand governedby Chapter846,
Chapter846E, and §831-3.2,Hawaii RevisedStatutes(HRS).

PrimaryClients: The HCJDC is responsiblefor the (8) major program
areaslisted below. Theseprogramsservicestatewideand national
criminal justiceagencies,non-criminaljustice agencies,andthe general
public.

A. CJIS-Hawaii:
CJIS-Hawaii is the only statewide,centralizedautomatedsystem

that is designedto maintaina comprehensiveadult criminal history of
all offendersarrestedin Hawaii. (See§846-2.5HRS) As of October
2018, CJIS-Hawaiicontainsinformation of almost600,000offenders
and3 million chargesfrom the police, sheriffs, prosecutors,all levels of
the courts, intakeservicecenters,correctionalfacilities, probationand
paroleagencies.CJIS-Hawaiiincludesseveralsubsystemssuchas
the SexOffenderRegistry,TemporaryRestrainingOrdersand
ProtectionOrders,ExpungedRecords,andCustodyand Supervision
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information. Although separatedfrom criminal records,civil
demographicinformation is also maintainedin CJIS-Hawaii,CJIS
Hawaii is accessedby everystateand local criminal justiceagencyin
Hawaii, authorized federalagenciesandotherauthorizednon-criminal
justiceagencies.We currentlyhave4,695active usersaccessing
C]IS-Hawaii
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HCJDC’s Help Desk providesfirst level supportto law enforcement,
criminal justiceand non-criminaljusticeagenciesstatewideduring
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normalworking hourswith IT staff on call 24x7. The Help Desk initiates
approximately600 help deskticketsyearly. Approximately600 help
deskticketsarecreatedand resolvedeachyear.

B. Criminal RecordsClearance:
CJIS-Hawaiiis usedto provideaccessto timely and accurate

criminal history recordinformation for all authorizedpurposes,
including public accessto conviction-onlyinformation, andto conduct
criminal history recordcheckson all individualssubjectto such
requirementsby law. Presently,our Criminal History RecordChecks
(CHRC) Unit servicesa growing list of programsthat do criminal
backgroundchecksfor child careproviders,public and private schools,
privateguards,county liquor commissions,cooperativehousingand
condocorporationsand much more. HCJDC processesover400,000
recordcheckseachyear. The public may accessconviction
informationvia walk-in public accessterminalsor the internet.
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14%

— NCJC Issues — UserAssstance
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C. Expungements:
This programresearchesan applicant’scriminal history to

determineeligibility for expungementof a recordwithin the statutory
limitation of 120 days. This activity consistsof researchingan
applicant’scriminal history, determiningif recordsmeetthe
expungementcriteria, issuingexpungementorders,issuingcertificates
of expungement,and sealingtheserecords,asdetailedin §831-3.2,
HRS. Last calendaryear, the HCJDC processedover 1,400
applicationsfor the expungementof arrestrecords.

D. SexOffenderRegistration(SOR):
Chapter846E, HRS mandatesthe requirementsfor the registration

of convictedsexoffendersin the Stateof Hawaii. Every covered
offendermust registerfor life, unlessafter certain requirementsare
met, the coveredoffendersuccessfullypetitionsthe court for
terminationof registrationrequirements.Registrationinformation must
be verified everyquarter,and eachcoveredoffendermust report in-
personannuallyto ensurethe accuracyandtimelinessof registration
information.

As of October2018, therewere4,300 recordsmaintainedby the
SexOffenderRegistrationUnit. Theseare recordsfor compliant,non-
compliant, incarcerated,andconfirmedregisteredelsewhereor
deportedcoveredoffenders. We continueto work with the AG
InvestigationsDivision, the U.S. MarshalsService,andthe Criminal
JusticeDivision to improve our complianceand enforcementrates.

Chapter846E, HRS allows for all repeatcoveredoffenderand
felony coveredoffenderinformationto be madeavailableto the public.
The public may accessregistrationinformation via public terminal
accessat the HCJDC and main countypolice stations,the Sex
OffenderandOtherCoveredOffenderPublic Website
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(http://sexoffenders.ehawaii.gov),andthroughAndroid and iOS
compatiblemobile applications. Usersareableto makename,zip
code,and radiusqueriesof registeredsexand othercoveredoffenders
in the Stateof Hawaii. The applicationwill generateautomaticresults
within the desiredsearchparameter.The ‘Nearby’ featureusesGlobal
PositioningSystem(GPS)to list any addressassociatedwith a
registeredoffenderwithin a two-mile radiusof the mobile device.
Userscan alsosign up to receiveemail alertsaboutcoveredoffenders
who registera residenceor employerin their subscribedgeographical
areas.

RegisteredCoveredOffendersOffenders
October2018

Compliant

B Non-Compliant

B Incarcerated

Confirmed Do ported

E. Hawaii IntegratedJusticeInformation Sharing(HIJIS) Program:
The HCJDC administersHIJIS portal which servesasa single

gatewayto statewideservicesvia a commonarchitectureto securely
and efficiently shareappropriateinformation, both locally and
nationally, for justiceand non-justicepurposes,for improvedpublic
safetyand homelandsecurity,while respectingthe privacy of citizens.
HIJIS works underthe motto, PupukahiI Holomua— ‘United in orderto
progress’. HIJIS supportscommunitypolicing strategiesandcrime
preventionactivitiesby providing real-time,secure,enterprise-wide
information sharingcapabilitiesfor law enforcementofficers, justice
agencies,andstatewidepractitionersof public safetyand homeland
security.

F. AddressConfidentialityProgram:
Act 115, S.B. No. 2346. S.D. 2, H.D. 1, C.D. 1, effectiveJuly 5,

2018createdan AddressConfidentialityProgram(ACP) within the
Departmentof the Attorney General. ACP is assignedto the HCJDC
and its purposeis to protectthe confidentialityof the actualaddressof
a victim of domesticabuse,a sexualoffense,or stalkingandto prevent
the victim’s assailantsor potentialassailantsfrom finding the victim
throughpublic record.

569
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G. Criminal Identification (ABIS which includesfacial recognition):
The HCJDC hasbeendesignatedasthe StateIdentification Bureau

by the FBI. We maintainandcoordinatea statewidecriminal
fingerprint identification systemof arrestedoffenders,juvenile law
violators, andotherrecordsreceivedfrom contributing law
enforcement,custodial,judicial andstateagenciesin Hawaii. We also
processand startedto retain civil applicantfingerprintsfrom agencies
authorizedby law sinceDecember2016, and latentfingerprintsto
assistcriminal investigations.The numberof civil applicantshasbeen
graduallyincreasingeveryyear,which hascreatedan increaseof
recordsthat needmanualinterventionfrom a Criminal Identification
Technician.We havethe sameamountof staff with a gradualincrease
of the civil workload everyyear. The HCJDC operatesand maintains
the State’sABIS systemwhich electronicallystoresandprocessesthe
abovefingerprints,and a facial recognitionsystemthat is usedby
statewidelaw enforcementagencies.

ABIS FIVE-YEAR DATABASE GROWTH

_
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H. NCIC:
The HCJDC servesasthe FBI CJISSystemAgency(CSA) having

administrativeresponsibilitiesfor the maintenanceand oversightof the
State’s accessto FBI Systems,including NCIC, which is the FBI’s
nationwidecomputerizedcriminal justice information system. This
programwastransferredfrom the Honolulu Police Department(HPD)
to the HCJDC in 2007and brings majorongoing responsibilities,such
astraining, auditing, anddatavalidation. Additionally, the State’s
reportingrequirementshaveincreasedsignificantly to include CCH to
the InterstateIdentification Index (III), the FBI’s Next Generation
Identification (NGI) System,the National SOR, the National Instant
Criminal BackgroundCheckSystem(NICS), and ProtectionOrder
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information. Statewidelaw enforcementand criminal justiceagencies
havethe ability to querynationalcriminal justice information in addition
to enteringdatathatwould be accessibleto otherlaw enforcementand
criminal justiceagenciesnationwide.
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All NCIC Entry Transactions
1/2015- 9/2017
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II. High profile mattersand major issues

A. RefocusHCJDC resourceson core infrastructure(hardware/software)
andservices:

Upon becomingHCJDC’s administratorin December2077, I
identified the needfor HCJDCto refocusits resourceson critical
internal hardwareandsoftware(program)needs.Within the first six
monthsof 2018,we identified corehardwarethat werepastor near
endof their useful life andfailed to havemaintenanceagreements
coveringthe hardwareif a malfunctionoccur.

The statewideIntegratedBooking System(GreenBox) is in the
processof being upgradedby migrating its dataentry applicationto
utilize the mostcurrentversionof the browser-based.NET application
framework. At the sametime, the hardwareandsoftwarethat the
applicationanddatabaseserversutilize will be upgradedto the latest
serverhardwareand databaseand operatingsystemsoftware.

In January2016,the Lights Out TransactionController (LOTC) was
upgradedto usethe mostcurrentversionof the operatingsystem
softwareand SQL server. Also, the databasewasmigratedto a
separateserverfrom the applicationserver.

Vehicle. 7,797,38%

.._.idfiedPersons,
0,0%
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B. Rap Back Program:
The Rap Back Programis a servicethat extendsthe criminal

backgroundcheckprocess.The projectbeganin 201 1 with the
passingof Act 117, SLH 201 1 by the 201 1 StateLegislature,to provide
for the retentionand useof fingerprintsfor Rap Back purposes.Since
then, the projecthasencounteredmanyobstaclescausingthe
developmentof the projectto be ongoingtoday. Rap Back requires
major modificationsto four coreHCJDCsystems.Becauseof the
highly integratedsystemsneededto conducta full criminal history
backgroundcheck,the HCJDC mustcoordinateany and all other
systemschangesinto the schedulingof the Rap Back project’s
development.The Rap Back initiative also includesparticipationin the
FederalRap Back servicesandthis requirescoordinatedefforts with
the NGI systemand meetingall FBI policies.

C. Civil Fingerprint Identification:
The numberof fingerprint-basedcriminal history recordcheckshas

increasedby 30% over the pastfive years,andwe expectthe number
to continueto increaseaseachyearmore entitiesaregranted
statutoryauthorityto conductsuchcheckson its applicantsfor
licensure,employmentor volunteerservices.While the workload has
increased,the personnelresponsibleprocessingand verifying the
fingerprint imageshasnot. Within the next five years,the volumeof
civil quality control andverificationswill increasewhereadditionalstaff
may be neededto be ableto completethe civil tasksin a timely
manner.The shortageof personnelhasresultedin longerprocessing
timesfor criminal history recordschecks. Affected agenciesinclude
the Departmentof Education,Departmentof HumanServicesand
severalothergovernmentand non-governmentagenciesresponsible
for the employingor regulatingindividualswhich providecarefor
Hawaii’s vulnerablepopulationor otherwisehold a position of trust.

D. StatewideInformation Technology:
The legislatureis moving the Office of EnterpriseTechnology

Services(ETS) closereachyearto full IT centralization. Someof the
smalleragencies’IT staff is alreadyunderthe managementof ETS. In
addition, ETS is providing much of the commodityIT services,suchas,
Office 365, Adobe, security,etc. Every departmentis requiredto
submittheir projectsand IT procurementsvia SharpCloud,which is
sharedwith the legislatureand to the public on the ETS website. ETS
recognizesthat HCJDC’ssystemsaremissioncritical and very
complex. While they are ableto comply with FBI CJISsecurity
requirements,they arenot preparedto takeon supportof HCJDC’s
systems.
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E. Hawaii’s National Presence:
Becauseof all the efforts over the yearsto get to the table, it is very

importantthat we continueour level of participationfor the HCJDC,the
Departmentandthe Stateof Hawaii. Our attendanceand participation
in the criminal justiceand non-criminaljusticearenashaveallowedthe
HCJDC to makevaluablecontactsandto becomeactive participants
on the nationalstagewith the ability to havean impacton the national
agenda.We arenow viable partnersin helping to shapenational
policiesfor criminal and non-criminaljustice initiatives, and look
forward to the continuedsupportfrom the Administrationto allow
HCJDCto continueits participationat the national level.

All trips havebeenapprovedby the StateEthicsCommissionand
paid for by the agenciesrequestingour participation. Listed below are
the nationalorganizationsand rolesthat key HCJDC personnel
currentlyfill:

1. SEARCH — National Consortiumfor JusticeInformation and
Statisticsis a consortiumof the fifty (50) states,the District of
Columbia,the Commonwealthof PuertoRico andthe Virgin
Islands,dedicatedto the promotionof effective useof technologyto
benefit criminal justice. It is a private, nonprofit structure,
functioning in the public interestasan important resourcefor
criminal justiceagenciesnationwide. SEARCH hasbeenin
existencesince1974 and is an organizationcreatedandoperated
by the statesto representtheir interestsin the developmentof
criminal justice information systemsand policy.

• ChristopherYoung wasappointedby GovernorDavid Y. Ige to
representHawaii at SEARCH meetingsin December2017.

• Semi-annualmeetingsare paid for by membershipdues.

2. National Crime Preventionand PrivacyCompact(Compact)— The
Compactestablishesa CompactCouncil to promulgaterulesand
proceduresfor the effective useof the FBI’s Ill Systemfor
noncriminaljusticepurposes.Its goal is to makeavailablethe most
completeand up-to-daterecordspossiblefor noncriminaljustice
purposes.The Council, asa national independentauthority,works
in partnershipwith the FBI, criminal history recordcustodians,end
users,and policy makersto regulateand facilitate the sharingof
complete,accurate,andtimely criminal history record informationto
noncriminaljustice usersin orderto enhancepublic safety,andthe
welfareandsecurityof societywhile recognizingthe importanceof
individual privacy rights.
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• By statute,ChristopherYoung, asthe HCJDCAdministratorhas
beendesignatedasHawaii’s StateCompactOfficer, and
representsHawaii at the FBI CompactCouncil meetings.

• JenniferBishop, HCJDC’s DisseminationServicesSection
Supervisorhasbeenappointedto the Standardsand Policy
Committee,andattendsthesemeetingsasa subjectmatter
expert.

• Semi-annualmeetingsarepaid for by the FBI.

3. Idemia Users’ Groupand ExecutiveBoard— StatewideAFIS and
facial recognitionvendor
• Lori Kaneshiro,the Criminal Identification SectionSupervisor

serveson the UserGroup’s ExecutiveBoard of Directorsfor
Idemia. Travel to the UserGroup’s ExecutiveBoard of
Directorsmeetingarefundedby Idemia.

• Travel to the annualmeetingswill be fundedthrough HCJDC’s
specialfund.

4. Advisory Policy Board (APB) of the FBI — Hawaii belongsto the FBI
CJISWesternRegionalWorking Group. This group of fifteen (15)
westernstatesmakespolicy recommendationsto the APB.
• BrendaAbaya, the HCJDC CustomerSupportSupervisor,

servesas Hawaii’s CJIS SystemsOfficer (CSO) andcurrently
chairsthe WesternRegionalWorking Groupcomprisedof
representativesfrom all the westernregionalstatesthat make
policy recommendationsto the APB andthe FBI.

• Brendaalso is a memberof the APE SecurityandAccess
Subcommittee.

• Brendaalsoservesasthe chair of the Mobile SecurityTask
Force.

• HCJDC representsthe stateasthe CJIS SystemsAgency
(CSA).

• Semi-annualmeetingsarepaid for by the FBI.

5. Nlets — The InternationalJusticeand Public SafetyNetwork,
providesthe vehiclefor the interstateexchangeof law enforcement,
criminal justice,and public safety-relatedinformation acrossthe
nation.
• Clay Sato,SystemServicesBranchChief, hasservedasthe

StateNiets representativesince2008. He hasbeenelectedas
the Nlets Region H chair eachyearand hasservedon the Nlets
Board of Directorssince2013.

• Annual meetingis paid for by Nlets membershipfees.

6. OpenJusticeBrokerConsortium(OJBC) — The OJBC is a multi
statecriminal justicegroup using opensourcesoftwareto develop
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plug-and-playcriminal justicesolutions. Hawaii is oneof three
chartermemberstatesandhaspavedthe way for using OJBC
solutionsfor our HIJIS project.
• Clay Satoservesasthe Treasurerfor the OJBC.
• Annual meetingis coveredby OJBC membershipfees.

III. Major projects,achievementsandaccomplishmentsin orderof
importance

A. HIJIS Program: HIJIS envisionsstatewideservicesvia a common
architectureto securelyand efficiently shareappropriateinformation,
both locally and nationally, for justiceand non-justicepurposes,for
improvedpublic safetyand homelandsecurity,while respectingthe
privacy of citizens.

The Attorney Generalservesasthe executivesponsorandchairsthe
HIJIS ExecutiveCommittee. Key representativesfrom state,local, and
federaljusticeagenciesthroughoutthe Stateof Hawaii haveorganized
and supportHIJIS by participatingin the planning,development,and
implementationof agreedupon initiatives. A detailedpresentationof
this programand initiative can be arrangedat your convenience.

In 2011, the Stateof Hawaii and the HIJIS Programjoined the OJBC
which providesresourcesto utilize opensourceinformation sharing
solutionsfrom agencieswithin the justicecommunitynationwide.

The first two (2) exchangesthat were initiated for HIJIS underthe
OpenJusticeBroker Consortium(OJBC) aredescribedbelow:

1. SubscriptionNotification — Subscriptionnotification enablesHIJIS
usersto requestautomaticnotificationswhencertaineventsoccur
acrossvarioussystems.For example,a supervisionofficer will
requestthe subscriptionserviceto be notified when oneof his/her
clients is rearrested.

Noteworthyrecognition—The HIJIS Projectwasawardedthe 2013
Bestof the National Information ExchangeModel awardfor its
developmentand implementationof the parole/probation
Subscription/NotificationService.

2. FederatedQueryService— Basedon usersearchcriteria, the
federatedqueryservicewill allow authorizedusersto searchacross
multiple informationsystemsand receiveconsolidatedresults. For
example,userscan searchthroughcriminal history and bench
warrantandfirearmsregistrationrecords(currently, Maui and
Honolulu; Hawaii and Kauai shouldbe resumingtheir firearms
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HIJIS exchangeafter implementingtheir new RMS). Also,
federatedidentity managementhasbeenimplementedfor the
overall securityframework,which providesfor singlesign-onand
strongersecurity.

Additional exchangesare in developmentfor HIJIS underthe OJBC
aredescribedbelow:

1. Dispositions— Prosecutortemporaryandfinal dispositionswith the
Judiciaryandcriminal history systems(i.e. CJIS-HawaiiandJJIS).

2. Incidents— The ability to provide HPD RMS datavia HIJIS is
underway. HPD removeddirect accessto variousagencies,
leaving a void which HIJIS is being requestedto fill.

3. National Incident-BasedReportingSystem(NIBRS) — CPJA is
working throughthe HCJDC to provision NIBRS, an incident-based
reportingsystemusedby law enforcementagenciesfor collecting
and reportingdataon crimes

B. CJIS-HawaiiMigration:
The HCJDC completeda major projectto migratethe state’s

criminal history repositorysystemCJIS-Hawaiito a newtechnical
environment. The new environmenthasmadeit much easierto deploy
updatesto CJIS-Hawaii. The look andfeel of the CJIS-Hawaiion-line
applicationswasalsomigratedto usea browser-basedenvironment.
This eliminatedthe needto deployspecialsoftwareon everyuser’s
personalcomputer.

A two-phasedapproachto the productiondeploymentwas
undertaken.The first phase,completedin September2014, involved
deployingspecific inquiry, maintenance,and reportapplicationsto just
HCJDC staff to ensurethe environmentwasstableandto find and
eliminateany bugs. The secondphaseinvolved the full system
deploymentto all CJIS-Hawaiiusersstatewideon June28, 2015.

C. Lights Out TransactionController (LOTC) Upgrade:
The HCJDC implementedlights-outprocessingin 2007. In January

2016, HCJDCcompleteda major upgradeto the LOTC environment.
The operatingsystemsoftwareandthe databasesoftwarewere
upgradedto the mostcurrentversions. And the databaseand
applicationwere migratedto separateservers.

D. Civil FingerprintRetention:
In December2016, the HCJDC startedretainingcivil fingerprintsfor

programsandagenciesthat conductstateand nationalcriminal history

146



recordcheckspursuantto section846-2.7,HRS. This wasa major
milestonefor the Rap Back project, that involve significantchangesto
threeof the HCJDC’scoresystems.

E. ABIS Project:
Hawaii’s Lights Out processprovidesfor rapid positive identification

throughthe useof fingerprintsand the historical demographicsof the
CJIS-Hawaiisystem. In 85% of the time, this is performedwithout
humaninterventionfor both the criminal and non-criminaljustice
queries. In March 2017, the State’sAutomatedBiometric Identification
System(ABIS) had beenupgradedand enhancementof the State
ABIS including facial recognitionasdescribedbelow:

• Morpho FaceInvestigate(MEl) —MEl is a powerful investigative
tool. While it is not usedto makea positive identificationwith its
findings alone,the HCJDC hasaggressivelypursuedthis
technologyto strengthenthe crime-fightingcapabilitiesof our
law enforcementagencies.MEl hasbeenupgradedand is
includedin the new ABIS system.

• Civil FingerprintRetention:In December2016, the HCJDC
startedretainingcivil fingerprintsfor programsand agenciesthat
conductstateand nationalcriminal history recordchecks
pursuantto section846-2.7,HRS. This wasa major milestone
for the Rap Back project, that involve significantchangesto
threeof the HCJDC’scoresystems.

The latentmatchershavebeenprovento be moreaccurateand
more
identificationshavebeenmadewith this upgrade.IDEMIA, our ABIS
vendorguaranteed66% accuracy.During the FactoryAcceptanceTest
old latentcasesthat hit and did not hit on the old AFIS systemwere
searchedon the new system.During thetests,the systemhit 94.7%
accuracy.10 casesthat neverhit on the old AFIS werealsosearched
on the new system,4 out of the 10 caseshit on the new system,
statutesof limitations haveexpiredon thesecases.8 unsolvedlatent
palm caseswere run aswell, 7 out of the 8 hit on the new system.The
onecasethat did not hit wasvery poor quality.

F. HCJDC InfrastructureUpQrade:
In November2017, HCJDC upgradedthe firewalls that protectthe

productionsystemsand office site. The new hardwareallows us to
install and enablethe featuresto efficiently block the maliciousattacks.
In September2018, the aging coreswitchesfor productionsystems
were upgradedandthe new communicationdevicewill help to
increasethe efficiency andthroughputof the datatransactions.
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G. FundingSources:
HCJDC received$2,200,000.00throughATG 231 for fiscal year2019.
59% ($1,323,000.00)of the budgetwill be usedfor personnelcosts
and41 % ($888,096.00)will be usedfor daily operationalcostsand
supportitemssuchasyearly maintenanceagreementsfor hardware,
yearly softwarelicenses,system/programsupportcontractsfor core
servicesand hardwareupgrades.

Specialand FederalGrant Funds: Becauseof limited generalfunds,
the HCJDC aggressivelypursuesall availableFederalgrantmonies.
The following lists specialfundsand currentgrantsthat havebeen
awardedto the HCJDC:

1. Criminal History RecordImprovementRevolving Fund— This
revolving fund wasestablishedin 1995, pursuantto Act 7, Special
Session1995. Feescollectedfor servicesrelatedto criminal
history record information aredepositedinto this fund and usedfor
the improvementof the criminal history record information system
to benefitall criminal justiceagenciesstatewideasestablished
underChapter846, HRS. This fund is usedasa pass-throughfor
FBI fees,andto supportthe state’sconnectivityto the FBI’s NCIC
system.

2. Departmentof HomelandSecurity(DHS) Grant— This grant
providesfunding to prevent,protectagainst,mitigate, respondto,
and recoverfrom potentialterroristattacksand otherhazards.

3. JusticeAssistanceGrant (JAG) — This grant providesfunding to
improveand enhancethe State’scriminal justice infrastructureand
criminal history repositorysystem.

4. JAG SexOffenderRegistrationand Notification Act (SORNA)
ReallocationGrant— This grant providesadditionalequipment,
supplies,contractualsupport,training, technicalassistance,and
information systemsfor criminal justiceprogramsin orderto comply
with nationalsexoffenderregistrationprogramrequirements.

5. National Criminal History ImprovementProgram(NCHIP) Grant—

This critical grant providesfunding to improve and enhancethe
State’scriminal history repositorysystemand improvetimely
positive identification of offenders.

6. SexOffenderSentencing,Monitoring, Apprehending,andTracking
Office (SMART) Grant— This grantenablesthe stateto develop
andenhancethe SexOffenderRegistrationProgramto comply with
the FederalSexOffenderRegistrationand Notification Act
(SORNA) underthe Adam Walsh Child ProtectionAct.
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IV. Major currentissuesand projectsin orderof importance

A. AddressConfidentiality Prociram:
Act 115, SessionLaws of Hawaii 2018, establishedan Address

Confidentiality Program(ACP) in Hawaii to protectthe confidentialityof
the actualaddressof a victim of domesticabuse,a sexualoffense,or
stalking andto preventthe victim’s assailantsor potentialassailants
from finding the victim throughpublic record.ACP hasbeenassigned
to HCJDCto implementand operate. Unfortunately,ACT 135 failed to
provide funding to implementor operatethe program. HCJDC has
begunto takestepstowardsdevelopingprocesses,forms and
procedureswhich will guide the operationsof the programonceproper
funding is identified and obtained.

B. Rap Back:
The Rap Back projectcontinuesto battleseveralobstacles,both

technicaland personnelresources.Fourcoresystems,CJIS-Hawaii,
the LOTC, the HIJIS and the ABIS must be dedicatedto the
developmentandtestingefforts of the project. Rap Back also requires
the useof the GreenBox bookingsystemto generatearrestsfor
testingefforts. The useof all 5 systemscausesresourceconstraints
on the technicalsideasall othersystemchanges,including the
network, mustbe on hold or factoredinto the developmenttimeline of
the Rap Back project. HCJDC staff cannotbe dedicatedto the project
100% of the time. Personneltime must be divided betweenthe project
andthe HCJDC coreoperationalduties. HCJDC understandsthe
needto implementthis programand hasgiven this programpriority to
ensurean implementationof the programby the endof March 2019.

C. Five-yearPlan:
HCJDC is currentlyworking on upgradingthe IT infrastructurethat

our missioncritical systems(CJIS-Hawaii,GreenBox Booking System,
LOTC, NCIC and HIJIS) utilize:

1. Replacingthe serversthat areon extendedhardwaresupportand
migrating the testand developmentsystemsmentionedaboveto
the new hyper-convergedinfrastructure(HCI) hardware,i.e. Dell
VxRail; migrating all productionapplicationsystemsto the VxRail
aftersuccessfulmigration andtestingof the testsystems.

2. Upgradethe HCJDC backupsystemso that our applications
serverscan be backedup and restoredto productionwithout
errors.
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3. Upgradethe remainingcommunicationshardwareandsystemsto
supportedlevels.

4. UpgradeHC]DC applicationanddatabasesoftwareto supported
levels.

5. Upgradethe HIJIS databasesoftwarefrom communityedition to
enterpriseedition to improve the backup/restoreprocessesand
utilize the encryptionandcompressionfeatures,which areonly
availablein the enterpriseedition.

6. Implementa securityinformation and eventmanagement(SIEM)
tool to efficiently monitor and analyzethe networkandapplication
systems’eventsto identify and proactivelymitigatethe
vulnerabilities,maliciousactivity, threatsandothersecurityrisks.

7. Implementa dataharddrive destructionprocessto ensurethe
securedatais destroyedproperly in compliancewith FBI CJIS
securityrequirements.

8. Deploy a fully functional disasterrecoverysystemto ensurethat the
HCJDC’s missioncritical servicesareavailable,reliableand
securedfor the law enforcementagenciesand public users.

9. Upgradethe office site’s datacabling andtelephonesystemto the
Voice Over IP solutionto improvethe networkbandwidth,system
reliability and reductionof maintenancecosts.

10.Assessingand planningon migrating all HCJDC systemsto a cloud
environmentfor resourceefficiency. (pendingfeasibility studyand
datatransfertestingon security, reliability andstability).

11 . Continuingthe technicaltraining for IT staff.

D. Civil Fingerprint Identification:
The numberof fingerprint-basedcriminal history recordcheckshas

increasedby 30% over the pastfive years,andwe expectthe number
to continueto increaseaseachyearmoreentitiesaregranted
statutoryauthorityto conductsuchcheckson its applicantsfor
licensure,employmentor volunteerservices.While the workload has
increased,the personnelresponsibleprocessingand verifying the
fingerprint imageshasnot. Within the next five years,the volume of
civil quality control andverificationswill increasewhereadditionalstaff
may be neededto be ableto completethe civil tasksin a timely
manner.

E. HIJIS Funding:
In addition to stateand local agencyinvestmentsfor their

respectivesystems,presentHIJIS funding includes: NCHIP grants.
The majorchallengefor HIJIS remainsthe funding requiredto sustain
the HIJIS initiative. Annual OJBCmembershipat $85,000and HIJIS
Portal supportat $10,000wasapprovedby the legislaturein 2018.
The membershipfee is highly costeffective, asthe resourcesmade
availablethroughthis organizationare invaluablein providing technical
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developmentsupportat a fraction of the costthat we would otherwise
pay for currentmarket-valuetechnicalconsultantservicesand
maintenance.HIJIS IT positions,havebeenreassignedto
operationalizeHIJIS supportwithin the HCJDC SystemsSupportstaff.
The HCJDC continuesour efforts to exploreand aggressivelypursue
funding alternatives,especiallyasgrantfunding becomesavailable;
however,this continuesto be a difficult avenue,asfunding sources
may not be availableor awardedeveryyear.

F. SexOffenderRecjistrationand Notification Act (SORNA) Compliance:
To date,only eighteen(18) stateshavesubstantiallyimplemented

SORNA. Hawaii hasbeenworking toward compliancewith SORNA,
and manyprovisionsare being met. In 2011, the Office of Sex
OffenderSentencing,Monitoring, Apprehending,Registering,and
Tracking (SMART Office) conducteda review of our statutesand
standardoperatingprocedures.They determinedthat Hawaii hasnot
substantiallyimplementedSORNA. While we haveaddressedsome
issuesfrom their 2011 review, suchas Frequencyof In-Person
Verification and Foreign/TribalConvictions,our biggesthurdle of
JuvenileRegistrationstill remains.

Eachyearthat Hawaii is deemednot to havesubstantially
implementedSORNA, we arepenalized10% of the State’sportion of
the Byrne JusticeAssistanceGrantfunding; however,eachyearthe
penalizedfundshavebeenreallocatedto the Stateto be dedicated
solely towardsSORNA Implementation.

V. Pendingmajor litigation andanalysisof impacton Stateor
Department
N/A

VI. Namesof actingsupervisor(s)in supervisor’sabsences;delegation
of responsibilityin theabsenceof the HCJDC Administrator,the
delegationof responsibilityfalls to the following positionsin this
order:

A. Philip Higdon, AssistantAdministrator
B. Clay Sato,SystemServicesBranchChief
C. Supervisorsin chargeof specific programareas

VII. List of professionalsanddeputiesin the division

Administrator
AssistantAdministrator
Division Secretary
Fiscal Clerk Supervisor(1 Vacantposition— Fiscal Clerk III becamevacant
on December12, 2018, requestedlist, no list received.)
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SystemServicesBranch
Supervisor
CustomerServiceSection- 6
Information SystemsSection— 5 (2 vacantpositions- ITS Band B became
vacanton July 6, 2018, two recruitmentsno candidatechosen,ITS Band
B becamevacantDecember1, 2018)
TechnicalSupportServicesSection- 6

DisseminationServicesBranch
DisseminationServicesSection
Criminal History RecordChecks— 2 (2 vacantpositions—Office Asst. Ill
becamevacantJanuary1, 2019. Office Asst. IV — est. 1/1/17, did not
filled sinceprogramOA wasto supporthasnot beenestablished.
Requestto fill hasbeenmadesinceprogramshouldbe completedby April
2019)

Data Integrity Unit - 4 (1 vacantposition — Office AssistantIV
becamevacantNovember11, 2018, requestedlist no oneselected
awaiting new list.)
SexOffenderRegistrationUnit -3 (2 vacantpositions— 1 Office Assistant
V becamevacantJune20, 2018, requestinglist to fill., 1 OA IV 7/27/18,
receivedone list, no candidatechosen,awaiting new list)
ExpungementUnit — 1

Criminal Identification Section- 1 Supervisor,5 staff (1 vacantposition —

CRID III becamevacanton November2, 2017, two recruitments,first
recruitmentonecandidateon list that wasnot selected.Open recruitment
since, recentlyrequesteda temporarydown gradeto CRID II to seeif a
list candidatelist could be obtained.)

SexOffenderRegistrationUnit (currentlyvacant)

VIII. Division goalsthrough2019

A. Developand implementa five-yearessentialcoreoperationplan:
The HCJDCwill completethe migration of our coresystemsto the

updatedIT infrastructurethat is resilient, scalable,secure,and in
compliancewith the FBI’s CJIS securitystandards.

B. Rap Back Initiative:
The Rap Back programwill providea notification serviceto inform

an employeror otherauthorizedentity when activity is reportedon an
individual. It is a fingerprint-basedpositive identification service.
Storedfingerprintsandthoseobtainedafteran arrestarecompared
anda matchwill triggeran unsolicitedresponsebackto those
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agenciesthat haveperformedfingerprint-basedcriminal history record
checkson individualswhen such individualsaresubsequently
arrested.Theseresponsescan include both criminal justiceand non-
criminal justice purposes.

Benefitsof having a Rap Back programis extensive. It will assist
criminal justiceand law enforcementagenciesfor supervisionand
investigativepurposes. It will alsoassistthe non-criminaljustice
agenciesto identify previouslyscreenedindividualswho comein
contactor carefor children, the elderly, or disadvantagesand may no
longerbe suitablyemployed.

We aretargetingimplementationin Spring 2018. This will include
the Criminal Justiceand Non-CriminalJusticeStateRap Back
Programwith participationin Criminal Justiceand Non-Criminal Justice
FederalRap Back.

C. AddressConfidentialityProgram(ACP):
Establishprogramrules, obtain fundsto coverpersonnel,office

supplies,postage,P.O. box, interislandtravel, programidentification
cardsand equipmentandto fully implementthe ACP program
throughoutthe Hawaii.

D. CompleteDivision Re-organization:
HCJDC hasinternally adjustedits organizationalstructureover the

past5-6 yearsto moreefficiently addressvariousdutiesand
responsibilitiesof the division. The internaladjustmentshaveproven
to betteraddressuseof staff andworkflow within the division. A formal
reorganizationhasbeenpendingcompletionand approvalsfor several
years.

E. HIJIS ProiectGoals:
The following arethe short-termprojectgoalsfor the HIJIS

program:

1. Rap Back Exchange— The HlJlS Portalwill play an
important role in the operationof the Rap Back programat both the
Stateand Federallevels. It would be the vehicle for agenciesto
manageandaccesstheir subscriptionsfor arrestnotifications,as
well asprocessingauthorizedqueriesfor justice information. Work
on HIJIS to providethe servicesrequiredby the Rap Back program
is targetedfor completionby April 2019.

2. Dispositions— Completionof Honolulu Prosecutors
temporarydispositionswhich will provide all district prosecutors
reportingtheir temporarydispositions. Targetedfor completionby
March 2019.
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3. Firearm Registrations— Statewideavailability of police
firearmsregistrationswill be completedwith Hawaii and Kauai
Policewhich is in discussion.

4. Incidents— Availability of HPD RMS datain discussionwith
HPD plan to replacetheir RMS.

5. UpdatedHIJIS StrategicPlan — The HIJIS StrategicPlan
wasfirst publishedin 2008 andcontainsthe high-level goalsfor this
majorproject. The HCJDCwill be coordinatingwith the HIJIS
ExecutiveCommitteeto updatethis importantdocumentandobtain
agreementwith all participatingentities. Work on his StrategicPlan
is targetedfor completionby December2019.
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